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ThiV SWiSXlaWiRQ Rf ClaVV AcWiRQ SeWWlemeQW, iQclXdiQg all e[hibiWV aWWached heUeWR 

(cRllecWiYel\, Whe ³SeWWlemeQW AgUeemeQW´) iV eQWeUed iQWR aV Rf FebUXaU\ 27, 2022, b\ aQd beWZeeQ 

Whe PlaiQWiff ClaVV ReSUeVeQWaWiYeV (RU ³PlaiQWiffV,´ aV defiQed belRZ iQ � 1.26), RQ behalf Rf 

WhemVelYeV aQd aV UeSUeVeQWaWiYeV Rf Whe ClaVV (aV defiQed belRZ iQ � 1.7), aQd DefeQdaQWV M\laQ 

N.V., M\laQ SSecialW\ L.P., M\laQ PhaUmaceXWicalV IQc., aQd HeaWheU BUeVch  (cRllecWiYel\, 

³M\laQ´), aQd ViaWUiV IQc., (cRllecWiYel\ ZiWh M\laQ, Whe ³M\laQ DefeQdaQWV´). TRgeWheU Whe 

PlaiQWiff ClaVV ReSUeVeQWaWiYeV, Whe ClaVV, aQd Whe M\laQ DefeQdaQWV aUe UefeUUed WR fRU SXUSRVeV 

Rf WhiV SeWWlemeQW AgUeemeQW aV Whe ³SeWWliQg PaUWieV.´ 

I. 7HE LI7IGA7ION 

IQ 2016, QXmeURXV SXWaWiYe claVV acWiRQ laZVXiWV ZeUe filed agaiQVW bRWh M\laQ aQd Whe 

Pfi]eU DefeQdaQWV1 ³iQYRlY[iQg] allegaWiRQV Rf aQWicRmSeWiWiYe cRQdXcW RU XQfaiU meWhRdV Rf 

cRmSeWiWiRQ´ ZiWh UeVSecW WR ESiPeQ AXWR-IQjecWRU,2 a VSUiQg-lRaded iQjecWRU WhaW deliYeUV a SUe-

meaVXUed aQd SUe-lRaded amRXQW Rf eSiQeShUiQe fRU Whe emeUgeQc\ WUeaWmeQW Rf aQaSh\la[iV. ECF 

NR. 1. TheVe caVeV ZeUe WUaQVfeUUed aQd/RU ceQWUali]ed b\ Whe JXdicial PaQel RQ MXlWidiVWUicW 

LiWigaWiRQ iQWR MDL 2785, IQ Ue ESiPeQ (ESiQeShUiQe IQjecWiRQ, USP) MaUkeWiQg, SaOeV PUacWiceV, 

aQd AQWiWUXVW LiWigaWiRQ, NR. 17-md-2785, iQ Whe DiVWUicW Rf KaQVaV befRUe Whe HRQRUable DaQiel 

D. CUabWUee (UefeUUed WR heUeiQ aV ³IQ Ue ESiPeQ MDL´ RU Whe ³AcWiRQ´) RQ AXgXVW 4, 2017. ECF 

NR. 1. IQ Ue ESiPeQ MDL iQclXdeV aQ eQd Sa\RU ClaVV Rf cRQVXmeU SlaiQWiffV aQd WhiUd-SaUW\ 

Sa\RUV. 

OQ SeSWembeU 12, 2017, Whe CRXUW aSSRiQWed CR-Lead CRXQVel fRU PlaiQWiffV, aQd aSSURYed 

aQ RUgaQi]aWiRQal VWUXcWXUe, iQclXdiQg LiaiVRQ CRXQVel aQd a SWeeUiQg CRmmiWWee. ECF NR. 40. 

 
1  Pfi]eU IQc., MeUidiaQ Medical TechQRlRgieV, IQc., aQd KiQg PhaUmaceXWicalV, IQc. (Q/k/a KiQg 
PhaUmaceXWicalV LLC) (cRllecWiYel\, Whe ³Pfi]eU DefeQdaQWV´ aQd ZiWh M\laQ, ³DefeQdaQWV´). 
2  AV XVed heUeiQ, ³ESiPeQ´ UefeUV cRllecWiYel\ WR Whe ESiPeQ� AXWR-IQjecWRU, ESiPeQ JU� AXWR-
IQjecWRU, aQd Whe aXWhRUi]ed geQeUic YeUViRQV Rf WhRVe SURdXcWV. 
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SiQce WhaW Wime, Whe CRXUW haV VXbVWiWXWed a membeU Rf Whe SWeeUiQg CRmmiWWee (ECF NR. 2111) 

aQd added aQ addiWiRQal CR-Lead CRXQVel (ECF NR. 2018).  

OQ OcWRbeU 17, 2017, PlaiQWiffV filed a CRQVRlidaWed ClaVV AcWiRQ CRmSlaiQW 

(³CRmSlaiQW´) (ECF NR. 60) UaiViQg claimV fRU YiRlaWiRQV Rf Whe fedeUal RackeWeeU IQflXeQced aQd 

CRUUXSW OUgaQi]aWiRQV (³RICO´) AcW, ceUWaiQ VWaWe aQd fedeUal aQWiWUXVW laZV, aQd RWheU caXVeV Rf 

acWiRQ aV fXUWheU ideQWified aQd deliQeaWed iQ Whe CRmSlaiQW aQd PUeWUial OUdeU (ECF NR. 2169). 

All Rf WheVe claimV aURVe RXW Rf Whe alleged VXSUacRmSeWiWiYe SUiciQg Rf ESiPeQ SURdXcWV WhURXgh 

alleged aQWicRmSeWiWiYe RU RWheU allegedl\ XQlaZfXl meaQV. See IQ Ue ESiPeQ (ESiQeShUiQe 

IQjecWiRQ, USP) MkWg., SaOeV PUacWiceV & AQWiWUXVW LiWig., 336 F. SXSS. 3d 1256, 1282 (D. KaQ. 

2018).  

DefeQdaQWV filed MRWiRQV WR DiVmiVV Whe CRQVRlidaWed ClaVV AcWiRQ CRmSlaiQW, Zhich Whe 

SaUWieV bUiefed, aQd Zhich Whe CRXUW gUaQWed iQ SaUW aQd deQied iQ SaUW RQ AXgXVW 20, 2018. 

PlaiQWiffV WheQ mRYed fRU claVV ceUWificaWiRQ XQdeU FedeUal RXle Rf CiYil PURcedXUe 23(b)(3). OQ 

FebUXaU\ 27, 2020, Whe CRXUW gUaQWed iQ SaUW aQd deQied iQ SaUW PlaiQWiffV¶ mRWiRQ fRU claVV 

ceUWificaWiRQ aQd ceUWified a QaWiRQZide RICO ClaVV aQd a SWaWe AQWiWUXVW ClaVV XQdeU Fed. R. CiY. 

P. 23(b)(3). The CRXUW alVR aSSRiQWed WaUUeQ T. BXUQV, PaXl J. GelleU, L\QQ LiQcRlQ SaUkR, 

Eli]abeWh C. PUiW]keU, aQd Re[ A. ShaUS aV CR-Lead CRXQVel fRU Whe ceUWified ClaVV. DefeQdaQWV 

WheQ filed a RXle 23(f) SeWiWiRQ fRU UeYieZ Rf WhaW deciViRQ ZiWh Whe TeQWh CiUcXiW RQ MaUch 12, 

2020, Zhich ZaV deQied RQ Ma\ 26, 2020. 

DefeQdaQWV mRYed fRU VXmmaU\ jXdgmeQW RQ JXl\ 15, 2020, alRQg ZiWh filiQg DaXbeUW 

mRWiRQV WR VWUike PlaiQWiffV¶ e[SeUWV iQ ZhRle RU iQ SaUW. ECF NRV. 2133, 2134, 2135, 2136, 2148, 

2141, 2151, 2156. OQ JXQe 23, 2021, Whe CRXUW eQWeUed a MemRUaQdXm aQd OUdeU UeVRlYiQg Whe 

SeQdiQg mRWiRQV fRU VXmmaU\ jXdgmeQW aQd DaXbeUW mRWiRQV, deQ\iQg M\laQ¶V mRWiRQ fRU 
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VXmmaU\ jXdgmeQW aV WR PlaiQWiffV¶ geQeUic dela\ VWaWe aQWiWUXVW claimV, bXW gUaQWiQg M\laQ¶V 

mRWiRQ fRU VXmmaU\ jXdgmeQW aV WR PlaiQWiffV¶ UemaiQiQg claimV, aQd gUaQWiQg iQ SaUW aQd deQ\iQg 

iQ SaUW M\laQ¶V DaXbeUW mRWiRQV. ECF NRV. 2380, 2381. The VXmmaU\ jXdgmeQW RUdeU diVmiVVed 

Whe claimV Rf SlaiQWiffV LaQdRQ ISVRQ, Michael Gill, DRQQa DYRUak, aQd ASUil SXmQeU, ZhR WheQ 

VXbVeTXeQWl\ VXed Whe M\laQ DefeQdaQWV fRU YiRlaWiRQV Rf ceUWaiQ VWaWe aQWiWUXVW laZV aQd RWheU 

fedeUal aQd VWaWe laZV, aV fXUWheU deliQeaWed iQ WheiU UeVSecWiYe cRmSlaiQWV, Zhich ZeUe ceQWUali]ed 

iQWR IQ Ue ESiPeQ MDL, Vee ISVRQ Y. ViaWUiV IQc., NR. 2:21-cY-02556-DDC-TJJ (D. KaQ.); GiOO Y. 

ViaWUiV IQc., NR. 2:21-cY-02534-DDC-TJJ (D. KaQ.); DYRUak Y. ViaWUiV IQc., NR. 2:21-cY-02561-

DDC-TJJ (D. KaQ.); SXPQeU Y. ViaWUiV IQc., NR. 2:21-cY-02555-DDC-TJJ (D. KaQ.) (cRllecWiYel\, 

³OWheU AcWiRQV´); Vee aOVR ECF NRV. 2504, 2505.   

OQ NRYembeU 17, 2021, Whe CRXUW gUaQWed fiQal aSSURYal WR PlaiQWiff ClaVV ReSUeVeQWaWiYeV¶ 

VeWWlemeQW Rf Whe AcWiRQ ZiWh Whe Pfi]eU DefeQdaQWV, aQd eQWeUed a FiQal JXdgmeQW aQd OUdeU Rf 

DiVmiVVal ZiWh PUejXdice UQdeU Fed. R. CiY. P. 54(b) fRU Whe Pfi]eU DefeQdaQWV RQl\ (ECF NR. 

2507). 

TUial ZaV VeW WR cRmmeQce iQ Whe AcWiRQ agaiQVW M\laQ RQ FebUXaU\ 22, 2022, baVed RQ Whe 

PUeWUial OUdeU daWed JXl\ 17, 2020 (ECF NR. 2169), laWeU mRdified ZiWh a TUial OUdeU eQWeUed RQ 

JaQXaU\ 12, 2022 (ECF NR. 2562). 

The PlaiQWiffV VXbVeTXeQWl\ agUeed WR VeWWle Whe AcWiRQ aQd OWheU AcWiRQV ZiWh Whe M\laQ 

DefeQdaQWV RQ Whe WeUmV memRUiali]ed heUeiQ.  

II. 7HE M<LAN DEFENDAN7S DEN< :RONGDOING AND LIABILI7< 

The M\laQ DefeQdaQWV e[SUeVVl\ diVclaim aQd deQ\ aQ\ ZURQgdRiQg RU liabiliW\ 

ZhaWVReYeU. The M\laQ DefeQdaQWV cRQWeQd WhaW Whe claimV aQd allegaWiRQV Rf ZURQgdRiQg RU 

liabiliW\ RQ WheiU SaUW, iQdiYidXall\ aQd cRllecWiYel\, b\ Whe PlaiQWiffV aQd Whe ClaVV iQ Whe AcWiRQ 

aQd OWheU AcWiRQV aUe ZiWhRXW meUiW. The M\laQ DefeQdaQWV aUe VeWWliQg Whe AcWiRQ aQd OWheU 
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AcWiRQV VRlel\ WR aYRid Whe bXUdeQ aQd e[SeQVe Rf fXUWheU liWigaWiRQ. IW iV e[SUeVVl\ agUeed WhaW 

QeiWheU WhiV SeWWlemeQW AgUeemeQW, QRU aQ\ dRcXmeQW UefeUUed WR heUeiQ, QRU aQ\ acWiRQ WakeQ WR 

caUU\ RXW WhiV SeWWlemeQW AgUeemeQW, iV, ma\ be cRQVWUXed aV, RU ma\ be XVed aV aQ admiVViRQ b\ 

Whe M\laQ DefeQdaQWV Rf aQ\ faXlW, ZURQgdRiQg RU liabiliW\ ZhaWVReYeU ZiWh UeVSecW WR Whe VXbjecW 

maWWeU Rf Whe AcWiRQ aQd OWheU AcWiRQV. 

III. PLAIN7IFFS¶ CLAIMS AND 7HE BENEFI7S OF 7HE SE77LEMEN7 

The SeWWliQg PaUWieV belieYe WhaW fXUWheU SURVecXWiRQ aQd defeQVe Rf Whe AcWiRQ aQd OWheU 

AcWiRQV ZRXld be SURWUacWed aQd e[SeQViYe aQd, haYiQg WakeQ iQWR accRXQW Whe XQceUWaiQW\ aQd 

UiVkV iQheUeQW iQ aQ\ VXch liWigaWiRQ, haYe deWeUmiQed WhaW iW iV deViUable WR cRmSURmiVe aQd VeWWle 

all claimV agaiQVW Whe M\laQ DefeQdaQWV iQ Whe AcWiRQ aQd OWheU AcWiRQV ZiWh UeVSecW WR Whe ClaVV 

deVcUibed iQ WhiV SeWWlemeQW AgUeemeQW aQd WR SURceed WR Veek aSSURYal, imSlemeQWaWiRQ Rf, aQd 

admiQiVWUaWiRQ Rf WhiV SeWWlemeQW iQ Whe DiVWUicW Rf KaQVaV. 

The PlaiQWiff ClaVV ReSUeVeQWaWiYeV, RQ behalf Rf WhemVelYeV aQd aV UeSUeVeQWaWiYeV Rf Whe 

ClaVV, aQd Whe M\laQ DefeQdaQWV haYe agUeed WR Whe WeUmV Rf WhiV SeWWlemeQW AgUeemeQW UaWheU 

WhaQ cRQWiQXe liWigaWiQg WheiU UeVSecWiYe SRViWiRQV WR cRQclXViRQ. 

I9. 7ERMS OF AGREEMEN7 

NOW, THEREFORE, Whe PlaiQWiff ClaVV ReSUeVeQWaWiYeV, RQ behalf Rf WhemVelYeV aQd aV 

UeSUeVeQWaWiYeV Rf Whe ClaVV, Whe ClaVV, aQd Whe M\laQ DefeQdaQWV, iQ cRQVideUaWiRQ Rf Whe e[ecXWiRQ 

Rf WhiV SeWWlemeQW AgUeemeQW, Whe mXWXal SURmiVeV cRQWaiQed heUeiQ, Whe beQefiWV WR be UeceiYed 

heUeXQdeU aQd RWheU gRRd aQd YalXable cRQVideUaWiRQ, Whe UeceiSW aQd VXfficieQc\ Rf Zhich aUe 

heUeb\ ackQRZledged b\ all SeWWliQg PaUWieV WR WhiV SeWWlemeQW AgUeemeQW, heUeb\ agUee aV fRllRZV: 

1. DHILQLWLRQV 
 

The fRllRZiQg WeUmV aQd ShUaVeV Vhall haYe Whe fRllRZiQg meaQiQgV XQdeU Whe SURYiViRQV 

Rf WhiV SeWWlemeQW AgUeemeQW, ZheWheU XVed iQ Whe ViQgXlaU RU SlXUal, aQd ZheWheU iQ Whe SRVVeVViYe 
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RU QRQ-SRVVeVViYe: 

1.1 ³AcWiRQ´ meaQV IQ Ue ESiPeQ (ESiQeShUiQe IQjecWiRQ, USP) MaUkeWiQg, SaOeV 

PUacWiceV aQd AQWiWUXVW LiWigaWiRQ, CiYil AcWiRQ NR. 2:17-md-02785-DDC-TJJ (MDL NR. 2785) 

(D. KaQ.). 

1.2 ³AWWRUQe\V¶ FeeV aQd E[SeQVeV´ meaQV (a) Sa\meQW WR ClaVV CRXQVel Rf aWWRUQe\V¶ 

feeV aQd liWigaWiRQ e[SeQVeV aQd chaUgeV (iQclXdiQg e[SeUW aQd cRQVXlWiQg feeV) iQ aQ amRXQW WR be 

deWeUmiQed b\ Whe CRXUW; aQd (b) Sa\meQW Rf SeUYice AZaUdV WR PlaiQWiff ClaVV ReSUeVeQWaWiYeV, iQ 

aQ amRXQW WR be deWeUmiQed b\ Whe CRXUW. AWWRUQe\V¶ FeeV aQd E[SeQVeV Vhall be Said e[clXViYel\ 

fURm Whe SeWWlemeQW FXQd. 

1.3 ³ClaVV CRXQVel´ meaQV cRllecWiYel\, CR-Lead CRXQVel, LiaiVRQ CRXQVel, aQd 

membeUV Rf Whe SWeeUiQg CRmmiWWee, aV VeW fRUWh iQ ECF NRV. 40, 2018, aQd 2111. 

1.4 ³CR-Lead CRXQVel´ meaQV cRllecWiYel\, WaUUeQ T. BXUQV Rf BXUQV ChaUeVW, LLP; 

PaXl J. GelleU Rf RRbbiQV GelleU RXdmaQ & DRZd LLP; L\QQ LiQcRlQ SaUkR Rf KelleU RRhUback 

L.L.P.; Re[ A. ShaUS Rf ShaUS LaZ LLP; aQd Eli]abeWh C. PUiW]keU Rf PUiW]keU LeYiQe LLP. 

1.5 ³ClaVV MembeU´ (RU, ZheQ XVed cRllecWiYel\, ³ClaVV MembeUV´) meaQV a SeUVRQ RU 

eQWiW\ ZhR UemaiQV iQ Whe ClaVV, i.e., a membeU Rf Whe ClaVV ZhR haV QRW Wimel\ aQd SURSeUl\ RSWed 

RXW. FRU Whe aYRidaQce Rf dRXbW, each PlaiQWiff ClaVV ReSUeVeQWaWiYe iV a ClaVV MembeU. 

1.6 ³ClaVV PeUiRd´ meaQV fURm AXgXVW 24, 2011 WR NRYembeU 1, 2020. 
 

1.7 ³ClaVV´ meaQV Whe fRllRZiQg ceUWified claVVeV: 
 

All SeUVRQV aQd eQWiWieV iQ Whe UQiWed SWaWeV ZhR Said RU SURYided UeimbXUVemeQW 
fRU VRme RU all Rf Whe SXUchaVe SUice Rf BUaQded RU aXWhRUi]ed geQeUic ESiPeQV fRU 
Whe SXUSRVe Rf cRQVXmSWiRQ, aQd QRW UeVale, b\ WhemVelYeV, WheiU famil\ membeU(V), 
iQVXUedV, SlaQ SaUWiciSaQWV, emSlR\eeV, RU beQeficiaUieV, aW aQ\ Wime beWZeeQ AXgXVW 
24, 2011, aQd NRYembeU 1, 2020; aQd 

 
All SeUVRQV aQd eQWiWieV iQ Whe AQWiWUXVW SWaWeV ZhR Said RU SURYided UeimbXUVemeQW 
fRU VRme RU all Rf Whe SXUchaVe SUice Rf BUaQded ESiPeQV aW aQ\ Wime beWZeeQ 
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JaQXaU\ 28, 2013, aQd NRYembeU 1, 2020, fRU Whe SXUSRVe Rf cRQVXmSWiRQ, aQd QRW 
UeVale, b\ WhemVelYeV, WheiU famil\ membeU(V), iQVXUedV, SlaQ SaUWiciSaQWV, 
emSlR\eeV, RU beQeficiaUieV. 

 
The ³AQWiWUXVW SWaWeV´ aUe: Alabama, CalifRUQia, FlRUida, HaZaii, IlliQRiV, KaQVaV, 
MaiQe, MichigaQ, MiQQeVRWa, MiVViVViSSi, NebUaVka, NeYada, NeZ HamSVhiUe, 
NeZ YRUk, NRUWh CaURliQa, TeQQeVVee, aQd UWah. 

 
The fRllRZiQg gURXSV aUe e[clXded fURm ClaVV: 

 
a. DefeQdaQWV aQd WheiU RfficeUV, diUecWRUV, maQagemeQW, emSlR\eeV, 

VXbVidiaUieV, aQd affiliaWeV; 
 

b. GRYeUQmeQW eQWiWieV, RWheU WhaQ gRYeUQmeQW-fXQded emSlR\ee 
beQefiW SlaQV; 

 
c. FXll\ iQVXUed healWh SlaQV (i.e., SlaQV WhaW SXUchaVed iQVXUaQce WhaW 

cRYeUed 100% Rf Whe SlaQ¶V UeimbXUVemeQW RbligaWiRQV WR iWV 
membeUV); 

 
d. ³SiQgle flaW cR-Sa\´ cRQVXmeUV ZhR SXUchaVed ESiPeQV RU geQeUic 

ESiPeQV RQl\ Yia a fi[ed dRllaU cR-Sa\meQW WhaW iV Whe Vame fRU all 
cRYeUed deYiceV, ZheWheU bUaQded RU geQeUic (e.g., $20 fRU all 
bUaQded aQd geQeUic deYiceV); 

 

e. CRQVXmeUV ZhR SXUchaVed RU UeceiYed ESiPeQV RU aXWhRUi]ed 
geQeUic eTXiYaleQWV RQl\ WhURXgh a Medicaid SURgUam; 

 
f. All SeUVRQV RU eQWiWieV ZhR SXUchaVed bUaQded RU geQeUic ESiPeQV 

diUecWl\ fURm defeQdaQWV; 
 

g. The jXdgeV iQ WhiV caVe aQd membeUV Rf WheiU immediaWe familieV; 
 

h. All WhiUd-SaUW\ Sa\RUV ZhR RZQ RU RWheUZiVe fXQcWiRQ aV a 
PhaUmac\ BeQefiW MaQageU RU cRQWURl aQ eQWiW\ ZhR fXQcWiRQV aV a 
PhaUmac\ BeQefiW MaQageU; aQd 

 
i. IQdiYidXal cRQVXmeUV ZhRVe RQl\ SXUchaVeV Rf aQ ESiPeQ RccXUUed 

befRUe MaUch 13, 2014 (Whe GeQeUic SWaUW DaWe). 
 

1.8 ³DefeQdaQWV¶ ReleaVed ClaimV´ meaQV Whe M\laQ DefeQdaQWV¶ UeleaVe Rf PlaiQWiff 

ClaVV ReSUeVeQWaWiYeV aQd WheiU aWWRUQe\V, aQd all RWheU membeUV Rf Whe ClaVV, Rf all claimV, 

demaQdV, acWiRQV, caXVeV Rf acWiRQ, allegaWiRQV, UighWV, RbligaWiRQV, cRVWV, lRVVeV, aQd damageV 

aUiViQg iQ ZhRle RU iQ SaUW fURm RU iQ cRQQecWiRQ ZiWh Whe acWV RU RmiVViRQV Rf aQ\ Rf Whe PlaiQWiffV¶ 
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ReleaVed PeUVRQV Rf aQ\ aQd eYeU\ kiQd RU QaWXUe, ZheWheU iQ laZ RU iQ eTXiW\, iQ WRUW RU cRQWUacW, 

RU aUiViQg XQdeU aQ\ VWaWXWe RU UegXlaWiRQ, ZheWheU kQRZQ RU XQkQRZQ, baVed VRlel\ XSRQ Whe 

iQVWiWXWiRQ, SURVecXWiRQ, RU VeWWlemeQW Rf Whe claimV aVVeUWed iQ Whe AcWiRQ aQd OWheU AcWiRQV, 

e[ceSW fRU claimV UelaWiQg WR Whe eQfRUcemeQW Rf Whe SeWWlemeQW. 

1.9 ³DiVWUibXWiRQ AmRXQW´ meaQV aQ amRXQW Rf mRQe\ Sa\able WR a ClaVV MembeU aV 

Whe diVWUibXWiRQ Rf Whe ClaVV MembeU¶V VhaUe Rf Whe NeW SeWWlemeQW FXQd SXUVXaQW WR Whe aSSURYed 

PlaQ Rf AllRcaWiRQ. The SeWWlemeQW AdmiQiVWUaWRU Vhall caXVe claimV WR be Said elecWURQicall\, RU 

iVVXe aQd mail checkV, WR Whe ClaVV MembeUV aV ideQWified RQ Whe SXmmaU\ FiQal DiVWUibXWiRQ 

ReSRUW iQ Whe amRXQWV VhRZQ WheUeRQ. ClaVV MembeUV ZhR SUeYiRXVl\ VXbmiWWed a claim iQ 

cRQQecWiRQ ZiWh Whe VeWWlemeQW ZiWh Whe Pfi]eU DefeQdaQWV iQ WhiV AcWiRQ Vhall QRW be UeTXiUed WR 

VXbmiW a QeZ claim iQ WhiV SeWWlemeQW, aQd Whe DiVWUibXWiRQ AmRXQW fRU aQ\ ClaVV MembeU¶V VhaUe 

Rf Whe NeW SeWWlemeQW FXQd fURm WhiV SeWWlemeQW Vhall be cRmbiQed ZiWh Whe DiVWUibXWiRQ AmRXQW, 

if aQ\, fURm Whe VeWWlemeQW ZiWh Whe Pfi]eU DefeQdaQWV VXch WhaW Whe SeWWlemeQW AdmiQiVWUaWRU ma\ 

make RQe Sa\meQW WR each ClaVV MembeU ZhR VXbmiWWed a Wimel\ aQd Yalid claim. ClaVV MembeUV 

ZhR did QRW SUeYiRXVl\ VXbmiW a claim iQ cRQQecWiRQ ZiWh Whe VeWWlemeQW ZiWh Whe Pfi]eU DefeQdaQWV 

iQ WhiV AcWiRQ Vhall RQl\ UeceiYe a Sa\meQW fRU WhiV SeWWlemeQW. 

1.10 ³DiVWUibXWiRQ DaWe´ meaQV Whe daWe RQ Zhich Whe DiVWUibXWiRQ AmRXQWV aUe fiUVW VeQW 

RU mailed WR ClaVV MembeUV. E[ceSW aV WR aQ\ iQWeUim diVbXUVemeQWV fRU claVV QRWice aQd VeWWlemeQW 

admiQiVWUaWiRQ cRVWV, QR diVbXUVemeQWV Vhall be made WR ClaVV MembeUV XQWil Whe EffecWiYe DaWe. 

1.11 ³EffecWiYe DaWe´ meaQV Whe daWe RQ Zhich Whe JXdgmeQW becRmeV FiQal aQd NRQ-

ASSealable. 

1.12 ³EVcURZ AccRXQW´ meaQV Whe iQWeUeVW-beaUiQg accRXQW cRQWURlled b\ Whe EVcURZ 

AgeQW iQWR Zhich Whe M\laQ DefeQdaQWV Vhall deSRViW RU caXVe WheiU iQVXUaQce caUUieUV WR deSRViW 
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Whe VXm Rf $264,000,000 RQ behalf Rf Whe M\laQ DefeQdaQWV.   

1.13 ³EVcURZ AgeQW´ meaQV HXQWiQgWRQ BaQk. 
 

1.14 ³FaiUQeVV HeaUiQg´ meaQV Whe SURceediQgV WR be held befRUe Whe CRXUW WR deWeUmiQe 

ZheWheU Whe SeWWlemeQW VhRXld be aSSURYed aV faiU, UeaVRQable, aQd adeTXaWe SXUVXaQW WR RXle 

23(e)(2); ZheWheU Whe JXdgmeQW VhRXld be eQWeUed; aQd ZheWheU Whe mRWiRQ fRU aZaUd Rf AWWRUQe\V¶ 

FeeV aQd E[SeQVeV VhRXld be gUaQWed.  The PaUWieV agUee WR UeTXeVW WhaW Whe FaiUQeVV HeaUiQg be 

VchedXled RQ RU afWeU JXl\ 6, 2022, VXbjecW WR aSSlicable legal UeTXiUemeQWV (e.g., Whe CAFA QRWice 

SeUiRd), Whe CRXUW¶V SUefeUeQceV, aQd aYailabiliW\. 

1.15 ³FiQal aQd NRQ-ASSealable´ meaQV (a) if QR aSSeal iV filed, Whe fiUVW bXViQeVV da\ 

afWeU Whe laVW daWe RQ Zhich aQ\ aSSeal fURm Whe JXdgmeQW aSSURYiQg WhiV SeWWlemeQW AgUeemeQW 

caQ be Wimel\ filed RU QRWiced XQdeU Whe cRUUeVSRQdiQg UXleV RU RUdeUV Rf Whe aSSlicable cRXUW RU 

legiVlaWiRQ fRU filiQg RU QRWiciQg aSSealV; RU (b) if aQ aSSeal iV filed, Whe fiUVW bXViQeVV da\ afWeU aQ 

aSSellaWe cRXUW eQWeUV aQ RUdeU RU jXdgmeQW affiUmiQg Whe JXdgmeQW, RU diVmiVViQg RU RYeUUXliQg 

Whe Uelief UeTXeVWed, aQd WhaW aSSellaWe RUdeU RU jXdgmeQW iWVelf becRmeV fiQal aQd QR lRQgeU VXbjecW 

WR fXUWheU UeYieZ iQ aQ\ cRXUW.  AQ\ SURceediQg RU RUdeU, RU aQ\ aSSeal RU SeWiWiRQ fRU a ZUiW Rf 

ceUWiRUaUi RU RWheU fRUm Rf UeYieZ SeUWaiQiQg VRlel\ WR aQ\ aSSlicaWiRQ fRU aWWRUQe\V¶ feeV, cRVWV, RU 

e[SeQVeV Vhall QRW iQ aQ\ Za\ dela\ RU SUeclXde Whe JXdgmeQW fURm becRmiQg FiQal aQd NRQ-

ASSealable. 

1.16 ³JXdgmeQW´ meaQV Whe RUdeU Rf Whe DiVWUicW CRXUW aSSURYiQg WhiV SeWWlemeQW iQ 

accRUdaQce ZiWh Whe WeUmV Rf WhiV SeWWlemeQW AgUeemeQW, Zhich JXdgmeQW Vhall be VXbVWaQWiall\ iQ 

Whe fRUm Rf E[hibiW E heUeWR. 

1.17 ³NeW SeWWlemeQW FXQd´ meaQV Whe SeWWlemeQW FXQd leVV AWWRUQe\V¶ FeeV aQd 

E[SeQVeV, NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV, Ta[eV, Ta[ E[SeQVeV, aQd RWheU CRXUW-aSSURYed 
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dedXcWiRQV. 

1.18 ³NRWice´ meaQV Whe NRWice Rf PURSRVed SeWWlemeQW Rf ClaVV AcWiRQ mailed RU 

emailed WR membeUV Rf Whe ClaVV aQd SRVWed RQ Whe ZebViWe ESiPeQClaVVAcWiRQ.cRm VXbVWaQWiall\ 

iQ Whe fRUm Rf E[hibiW B heUeWR. The NRWice aQd Whe SXmmaU\ NRWice aUe cRllecWiYel\ UefeUUed WR 

heUeiQ aV Whe ³NRWiceV.´ 

1.19 ³NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV´ meaQV Whe UeaVRQable e[SeQVeV iQcXUUed RU 

chaUged iQ cRQQecWiRQ ZiWh Whe fRllRZiQg: 

(a) EffRUWV WR RbWaiQ cXUUeQW aQd accXUaWe iQfRUmaWiRQ UegaUdiQg Whe ideQWiWieV 

aQd addUeVVeV Rf ClaVV MembeUV; 

(b) The UeaVRQable cRVWV aVVRciaWed ZiWh mailiQg, emailiQg, aQd SXblicaWiRQ Rf 

Whe NRWice (iQclXdiQg, bXW QRW limiWed WR, Whe cRVW WR SUiQW Whe NRWiceV, mail RU email Whe NRWiceV, 

aQd SXbliVh Whe NRWiceV, aV Zell aV makiQg ceUWaiQ effRUWV WR lRcaWe ClaVV MembeUV ZhRVe mailiQgV 

aUe UeWXUQed XQdeliYeUed). 

(c) MaiQWeQaQce Rf a dedicaWed SeWWlemeQW ZebViWe WR faciliWaWe cRmmXQicaWiRQV 

ZiWh ClaVV MembeUV aQd WR SURYide acceVV WR SeWWlemeQW-UelaWed dRcXmeQWV aQd iQfRUmaWiRQ; 

(d) ReVSRQdiQg WR WeleShRQe aQd elecWURQic iQTXiUieV UegaUdiQg Whe SeWWlemeQW 

b\ ClaVV MembeUV; 

(e) ImSlemeQWaWiRQ Rf Whe PlaQ Rf AllRcaWiRQ (iQclXdiQg, bXW QRW limiWed WR Whe 

cRVW Rf e[SeUWV WR calcXlaWe Whe allRcaWiRQ aQd diVWUibXWiRQ); 

(f) CRVWV Rf aQd feeV aVVRciaWed ZiWh maiQWaiQiQg Whe EVcURZ AccRXQW; 
 

(g) CRVWV Rf SUeSaUiQg, VeQdiQg, aQd/RU mailiQg DiVWUibXWiRQ AmRXQWV aQd Wa[ 

dRcXmeQWaWiRQ WR membeUV Rf Whe ClaVV; aQd 

(h) AQ\ RWheU UeaVRQable feeV aQd e[SeQVeV Rf Whe SeWWlemeQW AdmiQiVWUaWRU. 
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1.20 ³M\laQ´ meaQV M\laQ N.V., M\laQ SSecialW\ L.P., M\laQ PhaUmaceXWicalV IQc., 

aQd HeaWheU BUeVch. 

1.21 ³M\laQ DefeQdaQWV´ meaQV M\laQ N.V., M\laQ SSecialW\ L.P., M\laQ 

PhaUmaceXWicalV IQc., ViaWUiV IQc., aQd HeaWheU BUeVch. 

1.22 ³M\laQ DefeQdaQWV¶ CRXQVel´ meaQV HRgaQ LRYellV US LLP; RRbbiQV, RXVVell, 

EQgleUW, OUVeck & UQWeUeiQeU LLP; aQd LaWhURS GPM LLP. 

1.23 ³M\laQ DefeQdaQWV¶ RelaWed PaUWieV´ meaQV aQ\ Rf Whe M\laQ DefeQdaQWV¶ SaVW, 

SUeVeQW aQd fXWXUe diUecW RU iQdiUecW SaUeQWV, VXbVidiaUieV, diYiViRQV, ViVWeU cRmSaQieV, affiliaWeV, 

UelaWed eQWiWieV, hRldiQg cRmSaQieV, XQiQcRUSRUaWed bXViQeVV XQiWV, YeQdRUV, iQdeSeQdeQW 

cRQWUacWRUV, VWRckhRldeUV, RfficeUV, diUecWRUV, iQVXUeUV, geQeUal RU limiWed SaUWQeUV, SUiQciSalV, 

emSlR\eeV, ageQWV, aWWRUQe\V aQd aQ\ Rf WheiU legal UeSUeVeQWaWiYeV (aQd Whe SUedeceVVRUV, heiUV, 

e[ecXWRUV, admiQiVWUaWRUV, VXcceVVRUV aQd aVVigQV Rf each Rf Whe fRUegRiQg).  

1.24 ³M\laQ DefeQdaQWV¶ ReleaVed PaUWieV´ Vhall cRllecWiYel\ UefeU WR Whe M\laQ 

DefeQdaQWV aQd Whe M\laQ DefeQdaQWV¶ RelaWed PaUWieV.  

1.25 ³OWheU AcWiRQV´ meaQV, cRllecWiYel\, ISVRQ Y. ViaWUiV IQc., NR. 2:21-cY-02556-

DDC-TJJ (D. KaQ.); GiOO Y. ViaWUiV IQc., NR. 2:21-cY-02534-DDC-TJJ (D. KaQ.); DYRUak Y. ViaWUiV 

IQc., NR. 2:21-cY-02561-DDC-TJJ (D. KaQ.); SXPQeU Y. ViaWUiV IQc., NR. 2:21-cY-02555-DDC-TJJ 

(D. KaQ.). 

1.26 ³PlaiQWiff ClaVV ReSUeVeQWaWiYeV´ RU ³PlaiQWiffV´ meaQV cRllecWiYel\: (1) LRcal 282 

WelfaUe TUXVW FXQd; aQd (2) iQdiYidXal cRQVXmeUV RRVeWWa SeUUaQR, LeVle\ HXVWRQ, KeQQeWh 

EYaQV, ChUiVWRSheU RiSS\, NikiWia MaUVhall, Eli]abeWh HXelVmaQ, SWacee SYiWeV, Ra\mRQd BXchWa 

III, Lee SelW]eU, LiQda WagQeU, ViVhal AggaUZal, JR\ SheSaUd, LRUUaiQe WighW, Teia Amell, TRdd 

BeaXlieX, AQaVWaVia JRhQVWRQ, AQQeWWe SXWRUik, HeaWheU DeSWefaQR, Eli]abeWh WilliamVRQ, 
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ShaQQRQ ClemeQWV, MaUk KRYaUik, LaXUa ChaSiQ, Michael Gill, SX]aQQe HaUZRRd, DRQQa 

WemSle, SRQ\a NRUWh, JeQQifeU WalWRQ, ASUil SXmQeU, MeUediWh KUimmel, LaQdRQ ISVRQ, 

KeQQeWh SWeiQhaXVeU, DRQQa AQQe DYRUak, AQgie NRUdVWUXm, aQd CaUl\ BRZeUVRck. 

1.27 ³PlaiQWiffV¶ RelaWed PaUWieV´ meaQV PlaiQWiff ClaVV ReSUeVeQWaWiYeV¶ UeVSecWiYe 

VSRXVeV, aVVRciaWeV, SUiQciSalV, WUXVWeeV, ageQWV, aWWRUQe\V, SaUWQeUV, aVVigQV, UeVSecWiYe legal 

UeSUeVeQWaWiYeV, heiUV, e[ecXWRUV, admiQiVWUaWRUV, SUedeceVVRUV, VXcceVVRUV iQ iQWeUeVW, WUaQVfeUeeV 

aQd aVVigQeeV, iQ WheiU caSaciWieV aV VXch. 

1.28 ³PlaiQWiffV¶ ReleaVed ClaimV,´ XQleVV RWheUZiVe VSecificall\ e[clXded heUeiQ, meaQV 

all claimV, dXWieV, demaQdV, acWiRQV, caXVeV Rf acWiRQ, VXiWV, allegaWiRQV, UighWV, RbligaWiRQV, cRVWV, 

lRVVeV, aWWRUQe\V¶ feeV aQd cRVWV, liabiliWieV aQd damageV aUiViQg iQ ZhRle RU iQ SaUW fURm RU iQ 

cRQQecWiRQ ZiWh acWV RU RmiVViRQV Rf aQ\ Rf Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV, Rf eYeU\ kiQd 

RU QaWXUe, ZheWheU kQRZQ RU XQkQRZQ, VXVSecWed RU XQVXVSecWed, aVVeUWed RU XQaVVeUWed, ZheWheU 

iQ laZ RU iQ eTXiW\, iQ WRUW RU cRQWUacW, RU aUiViQg XQdeU aQ\ VWaWXWe RU UegXlaWiRQ, iQclXdiQg ZiWhRXW 

limiWaWiRQ aQ\ VWaWe RU fedeUal RICO VWaWXWeV, VWaWe RU fedeUal aQWiWUXVW laZV, RU aQ\ RWheU fedeUal RU 

VWaWe RU lRcal RU cRmmRQ laZ dRcWUiQe UelaWiQg WR aQWiWUXVW RU XQfaiU cRmSeWiWiRQ, fUaXd, XQjXVW 

eQUichmeQW, RU cRQVXmeU SURWecWiRQ, baVed XSRQ, aUiViQg RXW Rf, RU UelaWiQg iQ aQ\ Za\ WR ClaVV 

MembeU¶V SXUchaVeV Rf, Sa\meQWV fRU, RU UeimbXUVemeQWV fRU ESiPeQ SURdXcWV RU RWheUZiVe 

UelaWiQg iQ aQ\ Za\ WR Whe caXVeV Rf acWiRQ deVcUibed Zhich ZeUe aVVeUWed RU cRXld haYe beeQ 

aVVeUWed iQ Whe AcWiRQ RU OWheU AcWiRQV, e[ceSW fRU claimV UelaWiQg WR Whe eQfRUcemeQW Rf Whe 

SeWWlemeQW. HRZeYeU, QRWhiQg heUeiQ Vhall be cRQVWUXed WR UeleaVe aQ\ claimV UelaWiQg WR Sh\Vical 

iQjXU\ UelaWed WR Whe ESiPeQ. The UeleYaQW ReleaVe DaWeV aUe defiQed belRZ. ThiV ReleaVe Vhall 

e[WeQd WR Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV. The ReleaVe Vhall be giYeQ b\ PlaiQWiffV aQd 

each membeU Rf Whe ClaVV, RQ behalf Rf WhemVelYeV aQd WheiU VSRXVeV, aVVRciaWeV, SUiQciSalV, 
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WUXVWeeV, ageQWV, aWWRUQe\V, SaUWQeUV, aVVigQV, UeVSecWiYe legal UeSUeVeQWaWiYeV, heiUV, e[ecXWRUV, 

admiQiVWUaWRUV, SUedeceVVRUV, VXcceVVRUV iQ iQWeUeVW, WUaQVfeUeeV aQd aVVigQeeV, iQ WheiU caSaciWieV 

aV VXch.  FRU Whe aYRidaQce Rf dRXbW, Whe PlaiQWiffV¶ ReleaVed ClaimV dR QRW iQclXde claimV bURXghW 

b\ diUecW SXUchaVeUV iQ KPH HeaOWhcaUe SeUYiceV, IQc. Y. M\OaQ N.V., NR. 2:20-cY-DDC-TJJ (D. 

KaQ.) RU IQ Ue: ESiPeQ DiUecW PXUchaVeU LiWigaWiRQ, NR. 0:20-cY-00827-ECT-JFD (D. MiQQ.).  

1.29 ³PlaiQWiffV¶ ReleaVed PeUVRQV´ meaQV Whe PlaiQWiff ClaVV ReSUeVeQWaWiYeV aQd 

ClaVV MembeUV aQd Whe PlaiQWiffV¶ RelaWed PaUWieV. 

1.30 ³PlaQ Rf AllRcaWiRQ´ meaQV Whe meWhRdRlRg\ fRU allRcaWiQg aQd diVWUibXWiQg Whe 

NeW SeWWlemeQW FXQd WR ClaVV MembeUV. 

1.31 ³PUelimiQaU\ ASSURYal OUdeU´ meaQV Whe RUdeU (RU RUdeUV) Rf Whe CRXUW 

SUelimiQaUil\ aSSURYiQg WhiV SeWWlemeQW AgUeemeQW, (b) aSSURYiQg Whe SeWWlemeQW AdmiQiVWUaWRU, 

(c) aSSURYiQg Whe fRUm aQd maQQeU Rf diVVemiQaWiQg Whe NRWice WR ClaVV MembeUV, aQd (d) 

VchedXliQg a FaiUQeVV HeaUiQg. The PUelimiQaU\ ASSURYal OUdeU Vhall alVR SURYide WhaW if WhiV 

SeWWlemeQW AgUeemeQW iV QRW aSSURYed, iV YRided, WeUmiQaWed, RU failV WR becRme effecWiYe fRU aQ\ 

UeaVRQ Whe SeWWliQg PaUWieV Vhall be UeWXUQed WR Whe VWaWXV TXR WhaW e[iVWed immediaWel\ SUiRU WR Whe 

daWe Rf e[ecXWiRQ Rf WhiV SeWWlemeQW AgUeemeQW. The PUelimiQaU\ ASSURYal OUdeU Vhall be 

VXbVWaQWiall\ iQ Whe fRUm Rf Whe RUdeU aWWached heUeWR aV E[hibiW A. 

1.32 ³PURRf Rf Claim´ meaQV Whe SURRf Rf claim fRUmV VXbVWaQWiall\ VimilaU WR E[hibiW C 

heUeWR. 

1.33 ³ReleaVe DaWeV´ meaQV AXgXVW 24, 2011 WR NRYembeU 1, 2020. 

1.34 ³ReleaVed PeUVRQV´ Vhall cRllecWiYel\ UefeU WR ³M\laQ DefeQdaQWV¶ ReleaVed 

PaUWieV´ aQd ³PlaiQWiffV¶ ReleaVed PeUVRQV.´ 

1.35 ³SeWWlemeQW´ meaQV Whe VeWWlemeQW beWZeeQ Whe SeWWliQg PaUWieV iQ IQ Ue ESiPeQ 
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MDL, NR. 17-md-2785, iQ Whe UQiWed SWaWeV DiVWUicW CRXUW fRU Whe DiVWUicW Rf KaQVaV, RQ Whe WeUmV 

aQd cRQdiWiRQV VeW fRUWh iQ WhiV SeWWlemeQW AgUeemeQW. 

1.36 ³SeWWlemeQW AdmiQiVWUaWRU´ meaQV Whe SeUVRQ RU eQWiW\ WR be UecRmmeQded b\ ClaVV 

CRXQVel aQd aSSURYed b\ Whe CRXUW WR admiQiVWeU WhiV SeWWlemeQW AgUeemeQW aQd Whe PlaQ Rf 

AllRcaWiRQ. 

1.37 ³SeWWlemeQW AmRXQW´ meaQV TZR HXQdUed Si[W\-FRXU MilliRQ DRllaUV 

($264,000,000) iQ caVh WR be Said b\ ZiUe WUaQVfeU RU check VeQW b\ RYeUQighW mail WR Whe EVcURZ 

AgeQW SXUVXaQW WR � 2.1 Rf WhiV SeWWlemeQW AgUeemeQW. 

1.38 ³SeWWlemeQW FXQd´ meaQV Whe SeWWlemeQW AmRXQW, SlXV all iQWeUeVW aQd accUeWiRQV 

WheUeWR.  The SeWWlemeQW FXQd iV iQWeQded WR be a VeSaUaWe Wa[able eQWiW\ aQd iV iQWeQded WR TXalif\ 

aV a ³TXalified VeWWlemeQW fXQd´ ZiWhiQ Whe meaQiQg Rf SecWiRQ 1.468B-1(c) Rf Whe TUeaVXU\ 

RegXlaWiRQV SURmXlgaWed XQdeU SecWiRQ 468B Rf Whe IQWeUQal ReYeQXe CRde Rf 1986, aV ameQded 

fURm Wime WR Wime. 

1.39 ³SXmmaU\ FiQal DiVWUibXWiRQ ReSRUW´ meaQV Whe VXmmaU\ chaUW SUeSaUed b\ ClaVV 

CRXQVel RU Whe SeWWlemeQW AdmiQiVWUaWRU WR VhRZ Whe diVWUibXWiRQ Rf Whe NeW SeWWlemeQW FXQd WR 

each membeU Rf Whe ClaVV fRU ZhRm aQ addUeVV aQd amRXQW Rf diVWUibXWiRQ caQ be deWeUmiQed. The 

M\laQ DefeQdaQWV Zill cRRSeUaWe aQd SURYide QRQ-SUiYileged iQfRUmaWiRQ, acceVVible WR Whem iQ 

Whe RUdiQaU\ cRXUVe Rf bXViQeVV, UeaVRQabl\ UeTXeVWed b\ Whe SeWWlemeQW AdmiQiVWUaWRU RU ClaVV 

CRXQVel bXW Zill QRW be UeVSRQVible fRU RU iQYRlYed ZiWh Whe calcXlaWiRQ Rf RU diVWUibXWiRQ fURm Whe 

SXmmaU\ FiQal DiVWUibXWiRQ ReSRUW. 

1.40 ³SXmmaU\ NRWice´ meaQV Whe SXmmaU\ NRWice SXbliVhed iQ a maQQeU aV 

deWeUmiQed b\ a QRWice e[SeUW aQd/RU Whe SeWWlemeQW AdmiQiVWUaWRU VXbVWaQWiall\ iQ Whe fRUm Rf 

E[hibiW D heUeWR. 
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1.41 ³Ta[´ RU ³Ta[eV´ meaQ aQ\ aQd all Wa[eV, feeV, leYieV, dXWieV, WaUiffV, imSRVWV, aQd 

RWheU chaUgeV Rf aQ\ kiQd (WRgeWheU ZiWh aQ\ aQd all iQWeUeVW, SeQalWieV, addiWiRQV WR Wa[ aQd 

addiWiRQal amRXQWV imSRVed ZiWh UeVSecW WheUeWR) imSRVed b\ aQ\ gRYeUQmeQWal aXWhRUiW\. 

1.42 ³UQcaVhed DiVWUibXWiRQ AmRXQWV´ meaQV aQ\ DiVWUibXWiRQ AmRXQWV Sa\able b\ 

check WR a ClaVV MembeU WhaW iV QRW eQdRUVed aQd SUeVeQWed WR Whe fiQaQcial iQVWiWXWiRQ RU WUXVW 

cRmSaQ\ iQ Zhich Whe EVcURZ AccRXQW iV eVWabliVhed b\ Whe ³VRid DaWe´ VhRZQ RQ Whe 

DiVWUibXWiRQ AmRXQW check. 

1.43 ³UQdiVWUibXWed PURceedV´ meaQV WhaW SRUWiRQ Rf Whe NeW SeWWlemeQW FXQd WhaW 

UemaiQV afWeU all diVWUibXWiRQV SXUVXaQW WR Whe PlaQ Rf AllRcaWiRQ aUe cRmSleWed. The VeWWlemeQW iV 

QRQ-UeYeUViRQaU\. OQce Whe SeWWlemeQW becRmeV FiQal aQd NRQ-ASSealable, Whe M\laQ DefeQdaQWV 

Vhall haYe QR abiliW\ WR geW back aQ\ Rf Whe SeWWlemeQW AmRXQW, iQclXdiQg aQ\ UQdiVWUibXWed 

PURceedV, VXbjecW WR � 1.15. 

2. 7KH SHWWOHPHQW 
 

D. 7KH SHWWOHPHQW APRXQW 
 

2.1 WiWhiQ fiYe (5) bXViQeVV da\V Rf Whe DiVWUicW CRXUW¶V RUdeU gUaQWiQg SUelimiQaU\ 

aSSURYal Rf Whe SeWWlemeQW, Whe M\laQ DefeQdaQWV Zill deSRViW $5,000,000 Rf Whe SeWWlemeQW 

AmRXQW iQWR Whe EVcURZ AccRXQW. The UemaiQdeU Rf Whe SeWWlemeQW AmRXQW Vhall be deSRViWed fiYe 

(5) caleQdaU da\V befRUe Whe daWe Rf Whe FaiUQeVV HeaUiQg, bXW QR eaUlieU WhaQ JXl\ 1, 2022. NR 

diVbXUVemeQWV Vhall be made WR ClaVV MembeUV XQWil Whe EffecWiYe DaWe. If WhiV SeWWlemeQW 

AgUeemeQW iV QRW aSSURYed, iV YRided, WeUmiQaWed (iQclXdiQg WhURXgh WiWhdUaZal SXUVXaQW WR � 

2.10), RU failV WR becRme effecWiYe fRU aQ\ UeaVRQ: (a) Whe balaQce iQ Whe SeWWlemeQW FXQd, iQclXdiQg 

iQWeUeVW accUXed WheUeRQ aQd leVV NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV acWXall\ Said RU iQcXUUed 

aQd Ta[eV aQd Ta[ E[SeQVeV, Vhall be SURmSWl\ UeWXUQed WR Whe M\laQ DefeQdaQWV ZiWhiQ 15 
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caleQdaU da\V; aQd (b) Whe SeWWliQg PaUWieV Vhall RWheUZiVe be UeWXUQed WR Whe VWaWXV TXR WhaW e[iVWed 

iQ Whe AcWiRQ immediaWel\ SUiRU WR Whe daWe Rf e[ecXWiRQ Rf WhiV SeWWlemeQW AgUeemeQW.  The 

Sa\meQWV made, aQd WR be made, WR Whe EVcURZ AccRXQW aUe cRmSeQVaWRU\ RQl\ aQd QRW Sa\meQWV 

made WR VaWiVf\ aQ\ fiQeV, SeQalWieV, SXQiWiYe damageV, RU SUejXdgmeQW iQWeUeVW.  NRQe Rf Whe ClaVV 

MembeUV aUe gRYeUQmeQWal eQWiWieV RU deemed WR be gRYeUQmeQWal eQWiWieV SXUVXaQW WR IQWeUQal 

ReYeQXe CRde SecWiRQ 162(f)(4) aQd 162(f)(5). 

2.2 The RbligaWiRQV iQcXUUed SXUVXaQW WR WhiV SeWWlemeQW AgUeemeQW Vhall be iQ fXll aQd 

fiQal diVSRViWiRQ aQd VeWWlemeQW Rf all PlaiQWiffV¶ ReleaVed ClaimV. OQce Whe abRYe Sa\meQWV aUe 

made, Whe M\laQ DefeQdaQWV Vhall haYe QR fXUWheU mRQeWaU\ RbligaWiRQV Rf aQ\ VRUW RU kiQd WR 

PlaiQWiffV, membeUV Rf Whe ClaVV, RU aQ\ cRXQVel fRU PlaiQWiffV XQdeU Whe WeUmV aQd cRQdiWiRQV Rf 

Whe SeWWlemeQW. ThiV Vhall iQclXde, ZiWhRXW limiWaWiRQ, WhaW Whe M\laQ DefeQdaQWV aUe QRW 

UeVSRQVible fRU Sa\meQW Rf AWWRUQe\V¶ FeeV aQd E[SeQVeV, NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV, 

RU aQ\ RXW-Rf-SRckeW e[SeQVeV, RWheU WhaQ RXW Rf Whe SeWWlemeQW AmRXQW, aV SURYided heUeiQ.  The 

SeWWlemeQW AmRXQW Said b\ Whe M\laQ DefeQdaQWV iV WheiU VRle mRQeWaU\ UeVSRQVibiliW\ XQdeU WhiV 

SeWWlemeQW AgUeemeQW, aQd ClaVV MembeUV ZhR haYe QRW Wimel\ e[clXded WhemVelYeV fURm Whe 

ClaVV Vhall QRW lRRk WR aQ\ Rf Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV fRU VaWiVfacWiRQ Rf aQ\ aQd 

all PlaiQWiffV¶ ReleaVed ClaimV.  

E. 7KH EVFURZ AJHQW 
 

2.3 The EVcURZ AgeQW Vhall iQYeVW Whe SeWWlemeQW AmRXQW deSRViWed SXUVXaQW WR � 2.1 

heUeRf iQ UQiWed SWaWeV AgeQc\ RU TUeaVXU\ SecXUiWieV RU RWheU iQVWUXmeQWV backed b\ Whe FXll 

FaiWh & CUediW Rf Whe UQiWed SWaWeV GRYeUQmeQW RU aQ AgeQc\ WheUeRf, RU fXll\ iQVXUed b\ Whe 

UQiWed SWaWeV GRYeUQmeQW RU aQ AgeQc\ WheUeRf aQd Vhall UeiQYeVW Whe SURceedV Rf WheVe 

iQVWUXmeQWV aV Whe\ maWXUe iQ VimilaU iQVWUXmeQWV aW WheiU WheQ-cXUUeQW maUkeW UaWeV. All UiVkV 

UelaWed WR Whe iQYeVWmeQW Rf Whe SeWWlemeQW FXQd Vhall be bRUQe b\ Whe SeWWlemeQW FXQd. The M\laQ 
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DefeQdaQWV¶ ReleaVed PaUWieV Vhall haYe QR UeVSRQVibiliW\ fRU, iQWeUeVW iQ, RU liabiliW\ ZhaWVReYeU 

ZiWh UeVSecW WR Whe iQYeVWmeQW deciViRQV RU Whe acWiRQV Rf Whe EVcURZ AgeQW, RU aQ\ WUaQVacWiRQV 

e[ecXWed b\ Whe EVcURZ AgeQW. 

2.4 The EVcURZ AgeQW Vhall QRW diVbXUVe Whe SeWWlemeQW FXQd e[ceSW aV SURYided iQ Whe 

SeWWlemeQW AgUeemeQW, RU b\ aQ RUdeU Rf Whe CRXUW. 

2.5 SXbjecW WR fXUWheU RUdeU(V) aQd/RU diUecWiRQV aV ma\ be made b\ Whe CRXUW, Whe 

EVcURZ AgeQW iV aXWhRUi]ed WR e[ecXWe VXch WUaQVacWiRQV aV aUe cRQViVWeQW ZiWh Whe WeUmV Rf Whe 

SeWWlemeQW AgUeemeQW. M\laQ DefeQdaQWV¶ ReleaVed PaUWieV Vhall haYe QR UeVSRQVibiliW\ fRU, 

iQWeUeVW iQ, RU liabiliW\ ZhaWVReYeU ZiWh UeVSecW WR Whe acWiRQV Rf Whe EVcURZ AgeQW, RU aQ\ 

WUaQVacWiRQ e[ecXWed b\ Whe EVcURZ AgeQW. 

2.6 All fXQdV held b\ Whe EVcURZ AgeQW Vhall be deemed aQd cRQVideUed WR be iQ 

cXVWRdia OegiV Rf Whe CRXUW, aQd Vhall UemaiQ VXbjecW WR Whe jXUiVdicWiRQ Rf Whe CRXUW, XQWil VXch Wime 

aV VXch fXQdV Vhall be diVWUibXWed SXUVXaQW WR Whe SeWWlemeQW AgUeemeQW aQd/RU fXUWheU RUdeU(V) Rf 

Whe CRXUW. 

2.7 NRWZiWhVWaQdiQg Whe facW WhaW Whe EffecWiYe DaWe haV QRW \eW RccXUUed, ClaVV CRXQVel 

ma\ Sa\ fURm Whe SeWWlemeQW FXQd XS WR $5 milliRQ iQ NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV. IQ Whe 

eYeQW WhaW Whe SeWWlemeQW dReV QRW becRme FiQal, aQ\ mRQe\ Said XS WR Whe abRYe limiW fRU Whe 

abRYe SXUSRVeV Vhall QRW be UeWXUQed RU UeSaid WR Whe M\laQ DefeQdaQWV. AfWeU Whe EffecWiYe DaWe, 

ClaVV CRXQVel ma\ Sa\ all fXUWheU UeaVRQable NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV, UegaUdleVV Rf 

amRXQW, ZiWhRXW fXUWheU RUdeU Rf Whe CRXUW. SXbjecW WR � 2.9 belRZ, Whe M\laQ DefeQdaQWV aUe QRW 

UeVSRQVible fRU, aQd Vhall QRW be liable fRU, aQ\ cRVWV iQ cRQQecWiRQ ZiWh SURYidiQg QRWice WR Whe 

ClaVV, lRcaWiQg ClaVV MembeUV, RU admiQiVWeUiQg aQd diVWUibXWiQg Whe SeWWlemeQW FXQd. 

 F.  7D[HV 
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2.8  (a)  The SeWWliQg PaUWieV aQd Whe EVcURZ AgeQW agUee WR WUeaW Whe SeWWlemeQW FXQd 

aV beiQg aW all WimeV a ³TXalified VeWWlemeQW fXQd´ ZiWhiQ Whe meaQiQg Rf TUeaV. Reg. � 1.468B-1. 

IQ addiWiRQ, Whe EVcURZ AgeQW aQd aV UeTXiUed, Whe SeWWliQg PaUWieV Vhall Wimel\ make VXch elecWiRQV 

aV QeceVVaU\ RU adYiVable WR caUU\ RXW Whe SURYiViRQV Rf WhiV � 2.8, iQclXdiQg Whe ³UelaWiRQ-back 

elecWiRQ´ (aV defiQed iQ TUeaV. Reg. �1.468B-1) back WR Whe eaUlieVW SeUmiWWed daWe. SXch elecWiRQV 

Vhall be made iQ cRmSliaQce ZiWh Whe SURcedXUeV aQd UeTXiUemeQWV cRQWaiQed iQ VXch UegXlaWiRQV. 

IW Vhall be Whe UeVSRQVibiliW\ Rf Whe EVcURZ AgeQW WR Wimel\ aQd SURSeUl\ SUeSaUe aQd deliYeU Whe 

QeceVVaU\ dRcXmeQWaWiRQ fRU VigQaWXUe b\ all QeceVVaU\ SaUWieV, aQd WheUeafWeU WR caXVe Whe 

aSSURSUiaWe filiQg WR RccXU.  All SURYiViRQV Rf WhiV AgUeemeQW Vhall be iQWeUSUeWed iQ a maQQeU WhaW 

iV cRQViVWeQW ZiWh Whe SeWWlemeQW FXQd beiQg a ³TXalified VeWWlemeQW fXQd´ ZiWhiQ Whe meaQiQg Rf 

TUeaVXU\ RegXlaWiRQ � 1.468B-1. 

(b) FRU Whe SXUSRVe Rf �1.468B Rf Whe IQWeUQal ReYeQXe CRde Rf 1986, aV ameQded, 

aQd Whe UegXlaWiRQV SURmXlgaWed WheUeXQdeU, Whe ³admiQiVWUaWRU´ Vhall be Whe EVcURZ AgeQW. ClaVV 

CRXQVel Vhall Wimel\ aQd SURSeUl\ file RU caXVe WR be filed all iQfRUmaWiRQal aQd RWheU Wa[ UeWXUQV 

QeceVVaU\ RU adYiVable ZiWh UeVSecW WR Whe EVcURZ AccRXQW (iQclXdiQg, ZiWhRXW limiWaWiRQ, Whe 

UeWXUQV deVcUibed iQ TUeaV. Reg. �1.468B-2(k)). SXch UeWXUQV (aV Zell aV Whe elecWiRQ deVcUibed iQ 

� 2.8(a) heUeRf) Vhall be cRQViVWeQW ZiWh WhiV � 2.8 aQd iQ all eYeQWV Vhall UeflecW WhaW all Ta[eV 

(iQclXdiQg aQ\ eVWimaWed Ta[eV, iQWeUeVW RU SeQalWieV) RQ Whe iQcRme eaUQed b\ Whe SeWWlemeQW FXQd 

Vhall be Said RXW Rf Whe SeWWlemeQW FXQd aV SURYided iQ � 2.8(c) heUeRf. M\laQ DefeQdaQWV¶ 

ReleaVed PaUWieV Vhall haYe QR UeVSRQVibiliW\ RU liabiliW\ fRU Whe EVcURZ AccRXQW¶V Wa[ UeWXUQV RU 

RWheU filiQgV. 

(c) The EVcURZ AccRXQW iV iQWeQded WR be a VeSaUaWe Wa[Sa\iQg eQWiW\ fRU SXUSRVeV Rf 

fedeUal aQd VWaWe Wa[ laZ. All Ta[eV aQd Ta[ E[SeQVeV aUiViQg fURm Whe RSeUaWiRQ aQd iQcRme Rf 

Whe EVcURZ AccRXQW Vhall be Said RXW Rf Whe EVcURZ AccRXQW. 
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(d) All (i) Ta[eV (iQclXdiQg aQ\ eVWimaWed Ta[eV, iQWeUeVW, RU SeQalWieV) aUiViQg ZiWh 

UeVSecW WR Whe iQcRme eaUQed b\ Whe SeWWlemeQW FXQd, iQclXdiQg aQ\ Ta[eV RU Wa[ deWUimeQWV WhaW 

ma\ be imSRVed XSRQ Whe ReleaVed PeUVRQV RU WheiU cRXQVel ZiWh UeVSecW WR aQ\ iQcRme eaUQed b\ 

Whe SeWWlemeQW FXQd fRU aQ\ SeUiRd dXUiQg Zhich Whe SeWWlemeQW FXQd dReV QRW TXalif\ aV a 

³TXalified VeWWlemeQW fXQd´ fRU fedeUal RU VWaWe iQcRme Wa[ SXUSRVeV, aQd (ii) e[SeQVeV aQd cRVWV 

iQcXUUed iQ cRQQecWiRQ ZiWh Whe RSeUaWiRQ aQd imSlemeQWaWiRQ Rf WhiV � 2.8 (iQclXdiQg, ZiWhRXW 

limiWaWiRQ, e[SeQVeV Rf Wa[ aWWRUQe\V aQd/RU accRXQWaQWV aQd mailiQg aQd diVWUibXWiRQ cRVWV aQd 

e[SeQVeV UelaWiQg WR filiQg (RU failiQg WR file) Whe UeWXUQV deVcUibed iQ WhiV � 2.8) (³Ta[ E[SeQVeV´), 

Vhall be Said RXW Rf Whe SeWWlemeQW FXQd; iQ all eYeQWV M\laQ DefeQdaQWV¶ ReleaVed PaUWieV, Whe 

SeWWliQg PaUWieV, aQd WheiU cRXQVel make QR UeSUeVeQWaWiRQ UegaUdiQg Whe aSSURSUiaWe Wa[ WUeaWmeQW 

Rf Whe SeWWlemeQW FXQd, iQcRme eaUQed RQ Whe SeWWlemeQW FXQd, RU aQ\ diVWUibXWiRQ WakeQ fURm Whe 

SeWWlemeQW FXQd, aQd Vhall haYe QR liabiliW\ RU UeVSRQVibiliW\ fRU Whe Ta[eV RU Whe Ta[ E[SeQVeV. 

The SeWWlemeQW FXQd Vhall iQdemQif\ aQd hRld each Rf Whe ReleaVed PeUVRQV aQd WheiU cRXQVel 

haUmleVV fRU Wa[eV aQd Wa[ e[SeQVeV (iQclXdiQg, ZiWhRXW limiWaWiRQ, Wa[eV Sa\able b\ UeaVRQ Rf aQ\ 

VXch iQdemQificaWiRQ). FXUWheU, Ta[eV aQd Ta[ E[SeQVeV Vhall be WUeaWed aV, aQd cRQVideUed WR be, 

a cRVW Rf admiQiVWUaWiRQ Rf Whe SeWWlemeQW FXQd aQd Vhall be Wimel\ Said b\ Whe EVcURZ AgeQW RXW 

Rf Whe SeWWlemeQW FXQd ZiWhRXW SUiRU RUdeU fURm Whe CRXUW aQd Whe EVcURZ AgeQW Vhall be RbligaWed 

(QRWZiWhVWaQdiQg aQ\WhiQg heUeiQ WR Whe cRQWUaU\) WR ZiWhhRld fURm diVWUibXWiRQ WR ClaVV MembeUV 

aQ\ fXQdV QeceVVaU\ WR Sa\ VXch amRXQWV, iQclXdiQg Whe eVWabliVhmeQW Rf adeTXaWe UeVeUYeV fRU aQ\ 

Ta[eV aQd Ta[ E[SeQVeV (aV Zell aV aQ\ amRXQWV WhaW ma\ be UeTXiUed WR be ZiWhheld XQdeU TUeaV. 

Reg. �1.468B-2(l)(2)); QeiWheU Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV QRU WheiU cRXQVel aUe 

UeVSRQVible QRU Vhall Whe\ haYe aQ\ liabiliW\ fRU aQ\ Ta[eV RU Ta[ E[SeQVeV. The SeWWliQg PaUWieV 

heUeWR agUee WR cRRSeUaWe ZiWh Whe EVcURZ AgeQW, each RWheU, aQd WheiU Wa[ aWWRUQe\V aQd 

accRXQWaQWV WR Whe e[WeQW UeaVRQabl\ QeceVVaU\ WR caUU\ RXW Whe SURYiViRQV Rf WhiV � 2.8. 
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G. 7HUPLQDWLRQ RI SHWWOHPHQW 
 

2.9  IQ Whe eYeQW WhaW Whe SeWWlemeQW AgUeemeQW iV QRW aSSURYed RU iV WeUmiQaWed, 

caQceled, RU failV WR becRme effecWiYe fRU aQ\ UeaVRQ, Whe SeWWlemeQW FXQd leVV NRWice aQd 

AdmiQiVWUaWiRQ E[SeQVeV RU Ta[eV RU Ta[ E[SeQVeV Said, iQcXUUed, RU dXe aQd RZiQg SXUVXaQW WR 

�� 2.7 aQd 2.8 heUeRf iQ cRQQecWiRQ ZiWh Whe SeWWlemeQW SURYided fRU heUeiQ, Vhall be UefXQded 

SXUVXaQW WR ZUiWWeQ iQVWUXcWiRQV fURm Whe M\laQ DefeQdaQWV¶ CRXQVel. 

2.10. WiWhdUaZal. If aQ\ Rf Whe cRQdiWiRQV VeW fRUWh ZiWhiQ WhiV SaUagUaSh RccXUV aQd 

PlaiQWiffV RU Whe M\laQ DefeQdaQWV giYe ZUiWWeQ QRWice WhaW Whe\ ZiVh WR ZiWhdUaZ fURm Whe 

SeWWlemeQW AgUeemeQW (VXbjecW WR Whe WeUmV belRZ aQd heUeiQ), WheQ WhiV SeWWlemeQW AgUeemeQW 

Vhall WeUmiQaWe aQd be QXll aQd YRid, aQd Whe PaUWieV Zill be UeWXUQed WR Whe VWaWXV TXR WhaW e[iVWed 

immediaWel\ SUiRU WR Whe daWe Rf e[ecXWiRQ Rf WhiV SeWWlemeQW AgUeemeQW: 

(a) AQ\ RbjecWiRQV WR Whe SURSRVed SeWWlemeQW aUe VXVWaiQed, Zhich UeVXlWV iQ chaQgeV WR 

Whe SeWWlemeQW WhaW bRWh PaUWieV agUee RU Whe CRXUW deWeUmiQeV aUe maWeUial (e.g., becaXVe Whe\ 

iQcUeaVe Whe cRVW Rf SeWWlemeQW, QaUURZ Whe VcRSe Rf Whe UeleaVe, RU RWheUZiVe deSUiYe Whe 

ZiWhdUaZiQg PaUW\ Rf a beQefiW Rf Whe SeWWlemeQW); 

(b) ObWaiQiQg fiQal aSSURYal Rf Whe SeWWlemeQW UeVXlWV iQ chaQgeV WhaW bRWh PaUWieV agUee 

RU Whe CRXUW deWeUmiQeV aUe maWeUial (e.g., becaXVe Whe\ iQcUeaVe Whe cRVW Rf SeWWlemeQW, QaUURZ Whe 

VcRSe Rf Whe UeleaVe, RU RWheUZiVe deSUiYe Whe ZiWhdUaZiQg PaUW\ Rf a beQefiW Rf Whe SeWWlemeQW); 

(c) The CRXUW UeTXiUeV a VecRQd RSSRUWXQiW\ WR RSW RXW aQd Whe SaUWieV aUe XQable WR 

deWeUmiQe mXWXall\-agUeeable WeUmV fRU WhaW RSW RXW SURceVV aV VeW fRUWh belRZ;  

(d) The fiQal aSSURYal Rf Whe SeWWlemeQW iV: (i) VXbVWaQWiall\ mRdified b\ aQ aSSellaWe 

cRXUW aQd bRWh PaUWieV agUee RU Whe CRXUW deWeUmiQeV iV maWeUial (e.g., becaXVe iW iQcUeaVeV Whe cRVW 

Rf SeWWlemeQW, QaUURZV Whe VcRSe Rf Whe UeleaVe, RU RWheUZiVe deSUiYeV Whe ZiWhdUaZiQg PaUW\ Rf a 

beQefiW Rf Whe SeWWlemeQW); RU (ii) UeYeUVed b\ aQ aSSellaWe cRXUW. 

Case 2:17-md-02785-DDC-TJJ   Document 2590-2   Filed 02/28/22   Page 21 of 40



 

 20

3. PUHOLPLQDU\ ASSURYDO OUGHU, CAFA NRWLFH, DQG FDLUQHVV HHDULQJ 

3.1 OQ FebUXaU\ 28, 2022, ClaVV CRXQVel Vhall VXbmiW Whe SeWWlemeQW AgUeemeQW 

WRgeWheU ZiWh iWV E[hibiWV WR Whe CRXUW aQd Vhall aSSl\ fRU eQWU\ Rf aQ RUdeU (Whe ³PUelimiQaU\ 

ASSURYal OUdeU´), VXbVWaQWiall\ iQ Whe fRUm Rf E[hibiW A aWWached heUeWR, UeTXeVWiQg, amRQg RWheU 

WhiQgV, Whe SUelimiQaU\ aSSURYal Rf Whe SeWWlemeQW VeW fRUWh iQ Whe SeWWlemeQW AgUeemeQW, aQd 

aSSURYal fRU Whe diVWUibXWiRQ Rf NRWiceV, VXbVWaQWiall\ iQ Whe fRUm Rf E[hibiWV B aQd D aWWached 

heUeWR. The NRWiceV Vhall iQclXde Whe geQeUal WeUmV Rf Whe SeWWlemeQW VeW fRUWh iQ Whe SeWWlemeQW 

AgUeemeQW, Whe SURSRVed PlaQ Rf AllRcaWiRQ, Whe geQeUal WeUmV Rf Whe Fee aQd E[SeQVe ASSlicaWiRQ, 

aV defiQed iQ � 6.1 heUeRf, aQd Whe daWe aQd lRcaWiRQ Rf Whe FaiUQeVV HeaUiQg. 

3.2 The NRWice Vhall affRUd ClaVV MembeUV aQ RSSRUWXQiW\ WR RbjecW WR Whe SeWWlemeQW 

AgUeemeQW, bXW giYeQ WhaW ClaVV MembeUV haYe alUead\ had RQe RSSRUWXQiW\ WR RSW RXW iQ Whe XVXal 

cRXUVe Rf Whe AcWiRQ, Whe NRWice Vhall QRW SURYide aQRWheU RSSRUWXQiW\ WR RSW RXW Rf Whe ceUWified 

ClaVV XQleVV e[SUeVVl\ UeTXiUed b\ Whe CRXUW. If Whe SeWWlemeQW iV fiQall\ aSSURYed, Whe SeWWlemeQW 

SURceVV Zill be admiQiVWeUed b\ Whe iQdeSeQdeQW SeWWlemeQW AdmiQiVWUaWRU, aQd allRcaWiRQ Zill be 

cRQdXcWed SXUVXaQW WR Whe PlaQ Rf AllRcaWiRQ aSSURYed b\ Whe CRXUW. AQ\ mRQieV lefW RYeU afWeU 

Whe iQiWial aQd aQ\ VXbVeTXeQW diVWUibXWiRQV aV ma\ be QeceVVaU\ aQd aSSURSUiaWe, Zill be diVWUibXWed 

c\ SUeV aV VeW fRUWh iQ � 5.8. 

3.3 The M\laQ DefeQdaQWV ma\ be UeTXiUed WR make UeaVRQable effRUWV WR aVViVW RU 

SURYide iQfRUmaWiRQ WR Whe SeWWlemeQW AdmiQiVWUaWRU, aV VeW fRUWh belRZ iQ � 5.7. 

3.4 ClaVV CRXQVel Vhall UeTXeVW WhaW afWeU QRWice iV giYeQ, Whe CRXUW hRld Whe FaiUQeVV 

HeaUiQg aQd aSSURYe Whe SeWWlemeQW Rf Whe AcWiRQ aV VeW fRUWh heUeiQ. AW RU afWeU Whe FaiUQeVV 

HeaUiQg, ClaVV CRXQVel alVR Zill UeTXeVW WhaW Whe CRXUW fiQall\ aSSURYe Whe SURSRVed PlaQ Rf 

AllRcaWiRQ aQd Whe AWWRUQe\V¶ Fee aQd E[SeQVe ASSlicaWiRQ, iQclXdiQg PlaiQWiff ClaVV 

ReSUeVeQWaWiYeV¶ UeTXeVW fRU SeUYice AZaUdV iQ cRQQecWiRQ ZiWh WheiU UeSUeVeQWaWiRQ Rf Whe ClaVV. 
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3.5 PXUVXaQW WR Whe ClaVV AcWiRQ FaiUQeVV AcW, 28 U.S.C. �1715, eW VeT. (³CAFA´), QR 

laWeU WhaQ WeQ (10) caleQdaU da\V afWeU WhiV SeWWlemeQW AgUeemeQW iV filed ZiWh Whe CRXUW, Whe M\laQ 

DefeQdaQWV Vhall VeUYe RU caXVe WR be VeUYed SURSeU QRWice Rf Whe SURSRVed SeWWlemeQW XSRQ WhRVe 

ZhR aUe eQWiWled WR QRWice SXUVXaQW WR CAFA. The M\laQ DefeQdaQWV aUe VRlel\ UeVSRQVible fRU Whe 

cRVWV Rf Whe CAFA QRWice aQd admiQiVWeUiQg Whe CAFA QRWice. 

4. RHOHDVHV DQG DLVPLVVDO 
 

4.1 USRQ Whe EffecWiYe DaWe, PlaiQWiffV¶ ReleaVed PeUVRQV Vhall be deemed WR haYe, aQd 

b\ RSeUaWiRQ Rf Whe JXdgmeQW Vhall haYe, fXll\, fiQall\, aQd fRUeYeU UeleaVed, UeliQTXiVhed, aQd 

diVchaUged all PlaiQWiffV¶ ReleaVed ClaimV agaiQVW Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV, 

ZheWheU RU QRW VXch SeUVRQ RU ClaVV MembeU VhaUeV iQ Whe SeWWlemeQW FXQd. ClaimV VRlel\ WR 

eQfRUce Whe WeUmV Rf WhiV SeWWlemeQW AgUeemeQW aUe QRW UeleaVed. 

4.2 USRQ Whe EffecWiYe DaWe, all ClaVV MembeUV aQd aQ\RQe claimiQg WhURXgh RU RQ 

behalf Rf aQ\ Rf Whem, Zill be fRUeYeU baUUed aQd eQjRiQed fURm cRmmeQciQg, iQVWiWXWiQg, 

SURVecXWiQg RU cRQWiQXiQg WR SURVecXWe aQ\ acWiRQ RU RWheU SURceediQg iQ aQ\ fRUXm ZhaWVReYeU, 

iQclXdiQg aQ\ cRXUW Rf laZ RU eTXiW\, aUbiWUaWiRQ WUibXQal, RU admiQiVWUaWiYe fRUXm, aVVeUWiQg Whe 

PlaiQWiffV¶ ReleaVed ClaimV agaiQVW aQ\ Rf Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV. 

4.3 USRQ Whe EffecWiYe DaWe, each Rf Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV Vhall be 

deemed WR haYe, aQd b\ RSeUaWiRQ Rf Whe JXdgmeQW Vhall haYe, fXll\, fiQall\, aQd fRUeYeU UeleaVed, 

UeliQTXiVhed, aQd diVchaUged all DefeQdaQWV¶ ReleaVed ClaimV agaiQVW PlaiQWiffV¶ ReleaVed PeUVRQV, 

iQclXdiQg ClaVV CRXQVel. ClaimV VRlel\ WR eQfRUce Whe WeUmV Rf WhiV SeWWlemeQW AgUeemeQW aUe QRW 

UeleaVed. 

4.4 USRQ eQWU\ Rf Whe JXdgmeQW aSSURYiQg WhiV SeWWlemeQW, aQd iQ cRQVideUaWiRQ Rf Whe 

SURmiVeV VeW fRUWh iQ WhiV SeWWlemeQW AgUeemeQW, iQclXdiQg Sa\meQW Rf Whe SeWWlemeQW FXQd, Whe 

SeWWliQg PaUWieV aQd WheiU cRXQVel Vhall diVmiVV Whe AcWiRQ aQd OWheU AcWiRQV ZiWh SUejXdice aV WR 
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Whe M\laQ DefeQdaQWV. 

5. AGPLQLVWUDWLRQ DQG DLVWULEXWLRQ RI WKH SHWWOHPHQW FXQG 
 

5.1 The SeWWlemeQW AdmiQiVWUaWRU, VXbjecW WR VXch VXSeUYiViRQ aQd diUecWiRQ Rf ClaVV 

CRXQVel, aQd aV ma\ be QeceVVaU\ aQd aSSURSUiaWe RU aV ciUcXmVWaQceV ma\ UeTXiUe, Whe CRXUW, 

Vhall admiQiVWeU aQd calcXlaWe Whe DiVWUibXWiRQ AmRXQWV Said WR ClaVV MembeUV aQd Vhall RYeUVee 

diVWUibXWiRQ Rf Whe NeW SeWWlemeQW FXQd WR ClaVV MembeUV. 

5.2 The SeWWlemeQW FXQd Vhall be aSSlied aV fRllRZV: 
 

(a) WR Sa\ all NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV; 
 

(b) WR Sa\ Whe Ta[eV aQd Ta[ E[SeQVeV deVcUibed iQ � 2.8 heUeRf; 
 

(c) WR Sa\ AWWRUQe\V¶ FeeV aQd E[SeQVeV, iQclXdiQg aQ\ SeUYice AZaUdV WR 

PlaiQWiff ClaVV ReSUeVeQWaWiYeV WR Whe e[WeQW allRZed b\ Whe CRXUW; aQd 

(d) afWeU Whe EffecWiYe DaWe, WR diVWUibXWe Whe NeW SeWWlemeQW FXQd WR ClaVV 

MembeUV aV allRZed b\ Whe SeWWlemeQW AgUeemeQW, Whe PlaQ Rf AllRcaWiRQ, RU Whe CRXUW. 

5.3 Each ClaVV MembeU ZhR haV QRW Wimel\ aQd SURSeUl\ elecWed WR RSW-RXW Rf WhiV 

AcWiRQ Vhall be a ClaVV MembeU aQd Vhall be eligible WR UeceiYe a diVWUibXWiRQ fURm Whe NeW 

SeWWlemeQW AmRXQW accRUdiQg WR Whe PlaQ Rf AllRcaWiRQ. 

5.4 AfWeU Whe EffecWiYe DaWe, aQd iQ accRUdaQce ZiWh Whe WeUmV Rf Whe SeWWlemeQW 

AgUeemeQW, Whe PlaQ Rf AllRcaWiRQ, RU VXch fXUWheU aSSURYal aQd fXUWheU RUdeU(V) Rf Whe CRXUW aV 

ma\ be QeceVVaU\ RU aV ciUcXmVWaQceV ma\ UeTXiUe, Whe NeW SeWWlemeQW FXQd Vhall be diVWUibXWed WR 

ClaVV MembeUV, VXbjecW WR aQd iQ accRUdaQce ZiWh Whe fRllRZiQg. 

5.5 AQ\ diVWUibXWiRQ Rf mRQieV RU fXQdV WR ClaVV MembeUV Vhall be iQ accRUdaQce ZiWh 

Whe PlaQ Rf AllRcaWiRQ aSSURYed b\ Whe CRXUW.  The M\laQ DefeQdaQWV Vhall QRW be UeVSRQVible RU 

liable fRU aQ\ aVSecW Rf Whe allRcaWiRQ meWhRdRlRg\ VeW fRUWh iQ Whe PlaQ Rf AllRcaWiRQ RU Whe 

imSlemeQWaWiRQ Rf WhaW meWhRdRlRg\. 
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5.6 The M\laQ DefeQdaQWV aQd Whe PlaiQWiff ClaVV ReSUeVeQWaWiYeV agUee WhaW Whe NeW 

SeWWlemeQW FXQd Vhall be RQl\ fRU Whe beQefiW Rf Whe ClaVV (VXbjecW WR AWWRUQe\V¶ FeeV aQd E[SeQVeV 

aQd Whe RWheU diVWUibXWiRQV aQd diVSRViWiRQV SURYided fRU iQ WhiV SeWWlemeQW AgUeemeQW), Zhich b\ 

defiQiWiRQ dReV QRW iQclXde WhRVe ZhR Wimel\ aQd SURSeUl\ RSWed-RXW Rf Whe ClaVV. 

5.7 The M\laQ DefeQdaQWV aQd ClaVV CRXQVel Vhall SURYide UeaVRQable cRRSeUaWiRQ WR 

Whe SeWWlemeQW AdmiQiVWUaWRU iQ cRQQecWiRQ ZiWh Whe iQfRUmaWiRQ UeaVRQabl\ Qeeded b\ Whem iQ 

RUdeU WR SeUfRUm Whe acWiYiWieV cRQWemSlaWed XQdeU WhiV SeWWlemeQW AgUeemeQW, iQclXdiQg Whe 

diVVemiQaWiRQ Rf Whe NRWice aQd Whe imSlemeQWaWiRQ Rf Whe PlaQ Rf AllRcaWiRQ. 

5.8 The NeW SeWWlemeQW FXQd Vhall be diVWUibXWed WR ClaVV MembeUV VXbVWaQWiall\ iQ 

accRUdaQce ZiWh Whe PlaQ Rf AllRcaWiRQ VeW fRUWh iQ Whe NRWice aQd aSSURYed b\ Whe CRXUW. If WheUe 

iV aQ\ balaQce UemaiQiQg iQ Whe NeW SeWWlemeQW FXQd afWeU a UeaVRQable SeUiRd Rf Wime afWeU Whe daWe 

Rf Whe iQiWial diVWUibXWiRQ Rf Whe NeW SeWWlemeQW FXQd, Whe SeWWlemeQW AdmiQiVWUaWRU Vhall, if feaVible, 

UeallRcaWe (Zhich UeallRcaWiRQ ma\ RccXU RQ mXlWiSle RccaViRQV) VXch balaQce amRQg WhRVe ClaVV 

MembeUV, ZhR VXcceVVfXll\ UeceiYed aQd deSRViWed, caVhed RU RWheUZiVe acceSWed a DiVWUibXWiRQ 

AmRXQW aQd ZhR ZRXld UeceiYe a diVWUibXWiRQ Rf aW leaVW $5.00, iQ aQ eTXiWable aQd ecRQRmic 

faVhiRQ. TheUeafWeU, aQ\ de PiQiPiV balaQce Zhich VWill UemaiQV iQ Whe NeW SeWWlemeQW FXQd Vhall 

be dRQaWed iQ eTXal amRXQWV WR Whe: (a) AlleUg\ aQd AVWhma FRXQdaWiRQ Rf AmeUica; (b) AlleUg\ 

aQd AVWhma NeWZRUk; (c) AlliVRQ RRVe FRXQdaWiRQ; aQd (d) FRRd AlleUg\ & AQaSh\la[iV 

CRQQecWiRQ Team, if aSSURYed b\ Whe CRXUW. 

5.9 ThiV SeWWlemeQW iV a QRQ-UeYeUViRQaU\ VeWWlemeQW aQd, if all cRQdiWiRQV Rf Whe 

SeWWlemeQW AgUeemeQW aUe VaWiVfied aQd Whe SeWWlemeQW becRmeV FiQal, QR SRUWiRQ Rf Whe SeWWlemeQW 

FXQd Zill be UeWXUQed WR Whe M\laQ DefeQdaQWV. The M\laQ DefeQdaQWV aQd WheiU RelaWed PaUWieV 

Vhall haYe QR UeVSRQVibiliW\ fRU, iQWeUeVW iQ, RU liabiliW\ ZhaWVReYeU ZiWh UeVSecW WR Whe diVWUibXWiRQ 

Rf Whe NeW SeWWlemeQW FXQd, Whe PlaQ Rf AllRcaWiRQ, Whe deWeUmiQaWiRQ, admiQiVWUaWiRQ, RU 
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calcXlaWiRQ Rf claimV, Whe Sa\meQW RU ZiWhhRldiQg Rf Ta[eV RU Ta[ E[SeQVeV, RU aQ\ lRVVeV iQcXUUed 

iQ cRQQecWiRQ WheUeZiWh. NR SeUVRQ Vhall haYe aQ\ claim Rf aQ\ kiQd agaiQVW Whe M\laQ DefeQdaQWV 

RU WheiU RelaWed PaUWieV ZiWh UeVSecW WR Whe maWWeUV VeW fRUWh iQ �� 5.1-5.8 heUeRf. 

5.10 NR PeUVRQ Vhall haYe aQ\ claim agaiQVW PlaiQWiff ClaVV ReSUeVeQWaWiYeV, ClaVV 

CRXQVel, Whe M\laQ DefeQdaQWV, WheiU RelaWed PaUWieV, Whe SeWWlemeQW AdmiQiVWUaWRU RU RWheU eQWiW\ 

deVigQaWed b\ ClaVV CRXQVel baVed RQ diVWUibXWiRQV made VXbVWaQWiall\ iQ accRUdaQce ZiWh Whe 

SeWWlemeQW AgUeemeQW aQd Whe SeWWlemeQW cRQWaiQed heUeiQ, Whe PlaQ Rf AllRcaWiRQ, RU fXUWheU 

RUdeU(V) Rf Whe CRXUW. ThiV dReV QRW iQclXde aQ\ claim b\ aQ\ SaUW\ fRU bUeach Rf WhiV SeWWlemeQW 

AgUeemeQW. 

6. CODVV CRXQVHO¶V AWWRUQH\V¶ FHHV DQG E[SHQVHV 
 

6.1 ClaVV CRXQVel ma\ VXbmiW aQ aSSlicaWiRQ RU aSSlicaWiRQV fRU: (a) aQ aZaUd Rf 

aWWRUQe\V¶ feeV; SlXV (b) e[SeQVeV RU chaUgeV iQ cRQQecWiRQ ZiWh SURVecXWiQg Whe AcWiRQ RU Whe OWheU 

AcWiRQV; SlXV (c) aQ\ iQWeUeVW RQ VXch aWWRUQe\V¶ feeV aQd e[SeQVeV aW Whe Vame UaWe aQd fRU Whe 

Vame SeUiRdV aV eaUQed b\ Whe SeWWlemeQW FXQd (XQWil Said) aV ma\ be aZaUded b\ Whe CRXUW (Whe 

³Fee aQd E[SeQVe ASSlicaWiRQ´). IQ addiWiRQ, PlaiQWiff ClaVV ReSUeVeQWaWiYeV ma\ UeTXeVW SeUYice 

AZaUdV iQ cRQQecWiRQ ZiWh WheiU UeSUeVeQWaWiRQ Rf Whe ClaVV. PlaiQWiff ClaVV ReSUeVeQWaWiYeV¶ 

VXSSRUW fRU Whe SeWWlemeQW iV QRW iQ aQ\ Za\ cRQdiWiRQed RQ WheiU UighW WR UeTXeVW, RU UeceiSW Rf, 

SeUYice AZaUdV. ClaVV CRXQVel UeVeUYe Whe UighW WR make addiWiRQal aSSlicaWiRQV fRU feeV aQd 

e[SeQVeV iQcXUUed. 

6.2 The feeV aQd e[SeQVeV, aV aZaUded b\ Whe CRXUW, Vhall be Said WR CR-Lead CRXQVel, 

aV RUdeUed, ZiWhiQ WeQ (10) caleQdaU da\V afWeU Whe CRXUW e[ecXWeV Whe JXdgmeQW aQd aQ RUdeU 

aZaUdiQg PlaiQWiffV¶ cRXQVel feeV aQd e[SeQVeV iV eQWeUed, QRWZiWhVWaQdiQg Whe e[iVWeQce Rf aQ\ 

Wimel\ filed RbjecWiRQV WheUeWR, RU SRWeQWial fRU aSSeal WheUefURm, RU cRllaWeUal aWWack RQ Whe 

VeWWlemeQW RU aQ\ SaUW heUeRf. The feeV aQd e[SeQVeV aZaUded b\ Whe CRXUW Vhall be allRcaWed aQd 
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diVWUibXWed amRQg cRXQVel ZRUkiQg fRU Whe ClaVV b\ CR-Lead CRXQVel XViQg WheiU jXdgmeQW WR 

cRmSeQVaWe each cRXQVel faiUl\ baVed RQ WheiU cRQWUibXWiRQ WR Whe iQVWiWXWiRQ, SURVecXWiRQ, aQd 

UeVRlXWiRQ Rf Whe AcWiRQ aQd Whe OWheU AcWiRQV. 

6.3 IQ Whe eYeQW WhaW Whe EffecWiYe DaWe dReV QRW RccXU, RU Whe JXdgmeQW RU Whe RUdeU 

makiQg Whe Fee aQd E[SeQVe AZaUd iV UeYeUVed RU mRdified, RU Whe SeWWlemeQW AgUeemeQW iV 

caQceled RU WeUmiQaWed fRU aQ\ RWheU UeaVRQ, aQd VXch UeYeUVal, mRdificaWiRQ, caQcellaWiRQ RU 

WeUmiQaWiRQ becRmeV FiQal aQd QRW VXbjecW WR UeYieZ, aQd iQ Whe eYeQW WhaW Whe Fee aQd E[SeQVe 

AZaUd haV beeQ Said WR aQ\ e[WeQW, WheQ CR-Lead CRXQVel ZhR UeceiYed aQ\ SRUWiRQ Rf Whe Fee 

aQd E[SeQVe AZaUd Vhall be RbligaWed, ZiWhiQ WeQ (10) caleQdaU da\V fURm UeceiYiQg QRWice fURm 

DefeQdaQWV¶ CRXQVel RU fURm a cRXUW Rf aSSURSUiaWe jXUiVdicWiRQ, WR UefXQd WR Whe SeWWlemeQW FXQd 

VXch feeV aQd e[SeQVeV SUeYiRXVl\ Said WR Whem fURm Whe SeWWlemeQW FXQd SlXV iQWeUeVW WheUeRQ aW 

Whe Vame UaWe aV eaUQed RQ Whe SeWWlemeQW FXQd iQ aQ amRXQW cRQViVWeQW ZiWh VXch UeYeUVal RU 

mRdificaWiRQ. Each VXch CR-Lead CRXQVel¶V laZ fiUm UeceiYiQg feeV aQd e[SeQVeV, aV a cRQdiWiRQ 

Rf UeceiYiQg Whe Fee aQd E[SeQVe AZaUd, RQ behalf Rf iWVelf aQd each SaUWQeU aQd/RU VhaUehRldeU 

Rf iW, agUeeV WhaW Whe laZ fiUm aQd iWV SaUWQeUV aQd/RU VhaUehRldeUV aUe VXbjecW WR Whe jXUiVdicWiRQ Rf 

Whe CRXUW fRU Whe SXUSRVe Rf eQfRUciQg WhiV SURYiViRQ, aQd aUe each VeYeUall\ liable aQd UeVSRQVible 

fRU aQ\ UeTXiUed UeSa\meQW. 

6.4 AQ\ aWWRUQe\V¶ feeV aQd/RU e[SeQVeV aZaUded b\ Whe CRXUW Vhall be Said VRlel\ fURm 

Whe SeWWlemeQW FXQd. The M\laQ DefeQdaQWV aQd WheiU RelaWed PaUWieV Vhall haYe QR UeVSRQVibiliW\ 

fRU aQ\ Sa\meQW Rf aWWRUQe\V¶ feeV aQd/RU e[SeQVeV WR ClaVV CRXQVel RU PlaiQWiff ClaVV 

ReSUeVeQWaWiYeV. 

7. FDLOXUH WR OEWDLQ ASSURYDO RI SHWWOHPHQW 
 

7.1 ThiV SeWWlemeQW AgUeemeQW Zill aXWRmaWicall\ WeUmiQaWe if Whe CRXUW eQWeUV aQ RUdeU 

deQ\iQg aSSURYal Rf Whe SeWWlemeQW (ZiWhRXW aQ RSSRUWXQiW\ WR UeVXbmiW) RU if aQ aSSellaWe cRXUW 
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deQieV aSSURYal Rf Whe SeWWlemeQW. 

7.2 If WhiV SeWWlemeQW AgUeemeQW iV WeUmiQaWed SXUVXaQW WR Whe WeUmV heUeRf, RU failV WR 

becRme effecWiYe fRU aQ\ UeaVRQ, WheQ (a) all RUdeUV Rf Whe CRXUW SUelimiQaUil\ RU RWheUZiVe 

aSSURYiQg Whe SeWWlemeQW Vhall be YacaWed, (b) Whe SeWWliQg PaUWieV Vhall be UeWXUQed WR Whe VWaWXV 

TXR WhaW e[iVWed immediaWel\ SUiRU WR Whe daWe Rf e[ecXWiRQ Rf WhiV SeWWlemeQW AgUeemeQW (VXbjecW 

WR aSSURSUiaWe e[WeQViRQV Rf deadliQeV WR eQable Whe AcWiRQ aQd OWheU AcWiRQV WR SURceed) aQd (c) 

Whe SeWWliQg PaUWieV Vhall UeWaiQ all Rf WheiU UeVSecWiYe UighWV aQd defeQVeV aV Rf immediaWel\ SUiRU 

WR Whe daWe Rf e[ecXWiRQ Rf WhiV SeWWlemeQW AgUeemeQW. The SeWWliQg PaUWieV Vhall WheQ SURceed iQ 

all UeVSecWV aV if WhiV SeWWlemeQW AgUeemeQW aQd UelaWed RUdeUV had QRW beeQ e[ecXWed. 

8. OSW-OXWV (LI PHUPLWWHG D SHFRQG OSSRUWXQLW\ WR OSW-OXW) DQG OEMHFWLRQV 
 

8.1 The M\laQ DefeQdaQWV aQd ClaVV CRXQVel agUee WhaW WheUe VhRXld QRW be a VecRQd 

RSSRUWXQiW\ fRU ClaVV MembeUV WR RSW-RXW Rf Whe ClaVV. ShRXld Whe CRXUW QeYeUWheleVV SeUmiW 

aQRWheU RSSRUWXQiW\ WR RSW RXW Rf Whe ClaVV, Whe SeWWliQg PaUWieV agUee WhaW Whe\ Zill meeW aQd cRQfeU 

WR deWeUmiQe mXWXall\-agUeeable WeUmV WR gRYeUQ Whe VecRQd RSW RXW (Vee, e.g., PlaiQWiffV¶ aQd 

Pfi]eU¶V SWiSXlaWiRQ Rf ClaVV AcWiRQ SeWWlemeQW, Vee ECF NR. 2393-2).  

8.2 The NRWice Vhall UeTXiUe WhaW aQ\ RbjecWiRQ WR Whe SeWWlemeQW, RU aQ\ SaUW Rf WhiV 

SeWWlemeQW AgUeemeQW, iQclXdiQg AWWRUQe\¶V FeeV aQd E[SeQVeV, aQd PlaiQWiff¶V ClaVV 

ReSUeVeQWaWiYeV¶ SeUYice AZaUdV, RU WR Whe PlaQ Rf AllRcaWiRQ be iQ ZUiWiQg aQd cRmSl\ ZiWh all 

Whe UeTXiUemeQWV VeW fRUWh heUeiQ aQd b\ Whe CRXUW iQ Whe PUelimiQaU\ ASSURYal OUdeU aQd NRWice. 

8.3 If Whe CRXUW deWeUmiQeV WhaW Whe SeWWlemeQW, iQclXdiQg Whe PlaQ Rf AllRcaWiRQ, aQd 

Whe aZaUdV Rf AWWRUQe\V¶ FeeV aQd E[SeQVeV, iQclXdiQg SeUYice AZaUdV aUe faiU, adeTXaWe aQd 

UeaVRQable WR Whe ClaVV, ClaVV CRXQVel Vhall UeSUeVeQW Whe ClaVV aV a ZhRle iQ all fXWXUe SURceediQgV 

iQ diVWUicW cRXUW RU RQ aSSeal, eYeQ if VRme ClaVV MembeUV haYe RbjecWed WR Whe SeWWlemeQW (RU aQ\ 

SaUW WheUeRf). 

Case 2:17-md-02785-DDC-TJJ   Document 2590-2   Filed 02/28/22   Page 28 of 40



 

 27

8.4 The NRWice Vhall UeTXiUe WhaW aQ\ membeU Rf Whe ClaVV ZhR elecWV WR RbjecW WR WhiV 

SeWWlemeQW AgUeemeQW (RU aQ\ SaUW WheUeRf) RU WR Whe mRWiRQ fRU AWWRUQe\V¶ FeeV aQd E[SeQVeV 

Vhall RbjecW iQ a ZUiWiQg VigQed b\ Whe membeU Rf Whe ClaVV ZhR iV RbjecWiQg, Zhich RbjecWiRQ Vhall 

be filed ZiWh Whe CRXUW aQd VeUYed RQ cRXQVel fRU Whe SeWWliQg PaUWieV, a SUeVcUibed QXmbeU Rf da\V 

befRUe Whe FaiUQeVV HeaUiQg aV SURYided fRU iQ Whe PUelimiQaU\ ASSURYal OUdeU aQd/RU Whe NRWice. 

8.5 The ZUiWWeQ RbjecWiRQ filed ZiWh Whe CRXUW Vhall: (a) VWaWe Whe Qame, addUeVV, aQd 

WeleShRQe QXmbeU Rf Whe RbjecWRU aQd mXVW be VigQed b\ Whe RbjecWRU eYeQ if UeSUeVeQWed b\ 

cRXQVel; (b) VWaWe WhaW Whe RbjecWRU iV RbjecWiQg WR Whe SURSRVed SeWWlemeQW, PlaQ Rf AllRcaWiRQ, Whe 

aSSlicaWiRQ fRU AWWRUQe\V¶ FeeV aQd E[SeQVeV, aQd/RU aSSlicaWiRQ fRU SeUYice AZaUdV WR PlaiQWiffV; 

(c) VWaWe Whe RbjecWiRQ(V) aQd Whe VSecific UeaVRQV fRU each RbjecWiRQ, iQclXdiQg aQ\ legal aQd 

eYideQWiaU\ VXSSRUW Whe RbjecWRU ZiVheV WR bUiQg WR Whe CRXUW¶V aWWeQWiRQ; (d) VWaWe ZheWheU Whe 

RbjecWiRQ aSSlieV RQl\ WR Whe RbjecWRU, WR a VXbVeW Rf Whe ClaVV, RU WR Whe eQWiUe ClaVV; (e) ideQWif\ 

all claVV acWiRQV WR Zhich Whe RbjecWRU aQd hiV, heU, RU iWV cRXQVel haV SUeYiRXVl\ RbjecWed; (f) 

iQclXde dRcXmeQWV VXfficieQW WR SURYe Whe RbjecWRU¶V membeUVhiS iQ Whe ClaVV, VXch aV Whe QXmbeU 

Rf ESiPeQV SXUchaVed, acTXiUed, RU Said fRU dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe daWeV aQd SUiceV 

Rf each VXch SXUchaVe, acTXiViWiRQ, RU Sa\meQW; (g) VWaWe ZheWheU Whe RbjecWRU iQWeQdV WR aSSeaU aW 

Whe FaiUQeVV HeaUiQg; (h) if Whe RbjecWRU iQWeQdV WR aSSeaU aW Whe FaiUQeVV HeaUiQg WhURXgh cRXQVel, 

VWaWe Whe ideQWiW\ Rf all aWWRUQe\V ZhR Zill aSSeaU RQ Whe RbjecWRU¶V behalf aW Whe FaiUQeVV HeaUiQg; 

aQd (i) VWaWe WhaW Whe RbjecWRU VXbmiWV WR Whe jXUiVdicWiRQ Rf Whe CRXUW ZiWh UeVSecW WR Whe RbjecWiRQ 

RU UeTXeVW WR be heaUd aQd Whe VXbjecW maWWeU Rf Whe SeWWlemeQW Rf Whe AcWiRQ, iQclXdiQg, bXW QRW 

limiWed WR, eQfRUcemeQW Rf Whe WeUmV Rf Whe SeWWlemeQW. AQ\ ClaVV MembeU ZhR dReV QRW RbjecW iQ 

Whe maQQeU SURYided Vhall be deemed WR haYe ZaiYed VXch RbjecWiRQ aQd Vhall fRUeYeU be fRUeclRVed 

fURm makiQg aQ\ RbjecWiRQ WR Whe faiUQeVV RU adeTXac\ Rf Whe SURSRVed SeWWlemeQW AgUeemeQW, WR 

Whe PlaQ Rf AllRcaWiRQ, RU WR Whe aZaUd Rf feeV, chaUgeV, aQd e[SeQVeV WR ClaVV CRXQVel, RU aQ\ 

Case 2:17-md-02785-DDC-TJJ   Document 2590-2   Filed 02/28/22   Page 29 of 40



 

 28

iQceQWiYe aZaUdV WR PlaiQWiff ClaVV ReSUeVeQWaWiYeV, XQleVV RWheUZiVe RUdeUed b\ Whe CRXUW. All 

SUeVeQWaWiRQV Rf RbjecWiRQV Zill be fXUWheU limiWed b\ Whe iQfRUmaWiRQ liVWed. A ClaVV MembeU¶V 

meUe cRmSliaQce ZiWh Whe fRUegRiQg UeTXiUemeQWV dReV QRW iQ aQ\ Za\ gXaUaQWee a ClaVV MembeU 

Whe abiliW\ WR SUeVeQW eYideQce RU WeVWimRQ\ aW Whe FaiUQeVV HeaUiQg. The deciViRQ ZheWheU WR allRZ 

aQ\ WeVWimRQ\, aUgXmeQW, RU eYideQce, aV Zell aV Whe VcRSe aQd dXUaWiRQ Rf aQ\ aQd all SUeVeQWaWiRQV 

Rf RbjecWiRQV aW Whe FaiUQeVV HeaUiQg, Zill be iQ Whe VRle diVcUeWiRQ Rf Whe CRXUW. 

9. ASSRLQWPHQW RI SHWWOHPHQW AGPLQLVWUDWRU 
 

9.1 The CRXUW Vhall aSSRiQW Whe SeWWlemeQW AdmiQiVWUaWRU SXUVXaQW WR Whe PUelimiQaU\ 

ASSURYal OUdeU. The dXWieV XQdeUWakeQ b\ Whe SeWWlemeQW AdmiQiVWUaWRU Vhall be aV deVcUibed iQ 

Whe PlaQ Rf AllRcaWiRQ aQd RUdeUV Rf Whe CRXUW. All UeaVRQable feeV aQd e[SeQVeV, iQclXdiQg Whe 

cRmSeQVaWiRQ Rf Whe SeWWlemeQW AdmiQiVWUaWRU, fRU NRWice aQd AdmiQiVWUaWiRQ E[SeQVeV Vhall be 

Said fURm Whe SeWWlemeQW FXQd aQd iQ Whe maQQeU VeW fRUWh iQ � 1.19 abRYe. 

10. MLVFHOODQHRXV 
 

10.1 ThiV SeWWlemeQW AgUeemeQW iV fRU VeWWlemeQW SXUSRVeV RQl\, aQd WR Whe fXlleVW e[WeQW 

SeUmiWWed b\ laZ, QeiWheU Whe facW Rf, QRU aQ\ SURYiViRQ cRQWaiQed iQ WhiV SeWWlemeQW AgUeemeQW, 

QRU aQ\ acWiRQV WakeQ heUeXQdeU, Vhall cRQVWiWXWe, be cRQVWUXed aV, RU XVed aV, RU be admiVVible iQ 

eYideQce aV, aQ admiVViRQ Rf Whe YalidiW\ Rf aQ\ claim RU aQ\ facW alleged b\ PlaiQWiffV iQ WhiV AcWiRQ 

RU Whe OWheU AcWiRQV RU iQ aQ\ RWheU SeQdiQg RU VXbVeTXeQWl\ filed acWiRQ, RU Rf aQ\ ZURQgdRiQg, 

faXlW, YiRlaWiRQ Rf laZV, RU liabiliW\ Rf aQ\ kiQd RQ Whe SaUW Rf Whe M\laQ DefeQdaQWV, RU admiVViRQ 

b\ aQ\ Rf Whe SeWWliQg PaUWieV Rf Whe YalidiW\, RU lack WheUeRf, Rf aQ\ claim, allegaWiRQ RU defeQVe 

aVVeUWed iQ WhiV AcWiRQ RU OWheU AcWiRQV. IQ SaUWicXlaU, Whe M\laQ DefeQdaQWV deQ\ aQ\ imSURSeU 

cRQdXcW RU YiRlaWiRQ Rf Whe fedeUal RICO VWaWXWe, VWaWe RU fedeUal aQWiWUXVW laZV, RU aQ\ RWheU laZV 

RU UegXlaWiRQV, RU WhaW aQ\ acWiRQV WakeQ b\ Whem caXVed aQ\ iQjXUieV WR Whe ClaVV.  While UeWaiQiQg 

WheiU UighW WR deQ\ liabiliW\, Whe M\laQ DefeQdaQWV Zill agUee WhaW Whe AcWiRQ aQd OWheU AcWiRQV aUe 
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beiQg VeWWled YRlXQWaUil\ b\ Whe M\laQ DefeQdaQWV afWeU cRQVXlWaWiRQ ZiWh cRmSeWeQW legal cRXQVel. 

The SeWWliQg PaUWieV agUee WhaW WhURXghRXW Whe cRXUVe Rf Whe liWigaWiRQ Rf Whe AcWiRQ aQd OWheU 

AcWiRQV, all SeWWliQg PaUWieV aQd WheiU cRXQVel YigRURXVl\ SURVecXWed WheiU claimV aQd/RU defeQVeV 

cRQViVWeQW ZiWh Whe aSSlicable UXleV Rf SURcedXUe, iQclXdiQg RXle 11 Rf Whe FedeUal RXleV Rf CiYil 

PURcedXUe. 

10.2 WiWh Whe e[ceSWiRQ Rf aQ\ VXbmiVViRQV RU filiQgV ZiWh Whe CRXUW WR effecWXaWe Whe 

SeWWlemeQW, ClaVV CRXQVel aQd PlaiQWiffV agUee WhaW Whe\ Zill QRW, aW aQ\ Wime, make SXblic 

VWaWemeQWV (Zhich iQclXdeV SUeVV UeleaVeV, cRmmXQicaWiRQ WR Whe SUeVV RU RWheU media, VWaWemeQWV 

iQ Whe IQWeUQeW, VSeecheV, RU RWheU cRmmXQicaWiRQV iQ SXblic fRUa) cRQceUQiQg Whe SeWWlemeQW, Whe 

AcWiRQ RU OWheU AcWiRQV, Whe liWigaWiRQ Rf Whe AcWiRQ RU OWheU AcWiRQV, RU Whe PaUWieV, ZiWQeVVeV, RU 

cRXQVel iQYRlYed iQ Whe AcWiRQ RU OWheU AcWiRQV, aSaUW fURm agUeed-XSRQ media, VRcial media, aQd 

SXblic UelaWiRQV VWaWemeQWV aQd UeVSRQVeV, aQd biRgUaShical iQfRUmaWiRQ cRQceUQiQg cRXQVel¶V 

iQYRlYemeQW iQ Whe maWWeU, ZiWh Whe e[ceSWiRQV WhaW (i) ClaVV CRXQVel aQd PlaiQWiffV Vhall haYe Whe 

UighW WR diVclRVe Whe SeWWlemeQW WR cRmSl\ ZiWh WheiU fiQaQcial, legal, UeSRUWiQg, aQd VecXUiWieV 

RbligaWiRQV, aQd (ii) ClaVV CRXQVel aQd PlaiQWiffV Vhall haYe Whe UighW WR Wake acWiRQV WR eQfRUce Whe 

SeWWlemeQW WR Whe e[WeQW QeceVVaU\. 

10.3 NRWZiWhVWaQdiQg Whe SeWWlemeQW RU Whe WeUmiQaWiRQ Rf Whe AcWiRQ RU Whe OWheU 

AcWiRQV, Whe SeWWliQg PaUWieV ackQRZledge aQd UeaffiUm WhaW Whe ThiUd AmeQded SWiSXlaWed 

PURWecWiYe OUdeU (³PURWecWiYe OUdeU´) [DRc. NR. 556], iQclXdiQg ZiWhRXW limiWaWiRQ SecWiRQ 3 

WheUeWR, Vhall cRQWiQXe WR be biQdiQg RQ Whe SeWWliQg PaUWieV, ClaVV CRXQVel aQd M\laQ DefeQdaQWV¶ 

CRXQVel, aQd all SeUVRQV ZhR ZeUe UeTXiUed WR e[ecXWe ackQRZledgemeQW fRUmV SXUVXaQW WR Whe 

PURWecWiYe OUdeU, aQd agUee WR cRQWiQXe cRmSl\iQg ZiWh Whe WeUmV Rf Whe PURWecWiYe OUdeU iQ all 

UeVSecWV. ClaVV CRXQVel Vhall iQVWUXcW all e[SeUWV aQd cRQVXlWaQWV UeWaiQed b\ PlaiQWiffV iQ 

cRQQecWiRQ ZiWh Whe AcWiRQ RU Whe OWheU AcWiRQV cRQceUQiQg WheiU cRQWiQXiQg RbligaWiRQV XQdeU Whe 
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PURWecWiYe OUdeU. PlaiQWiffV fXUWheU agUee WhaW Whe\ aQd WheiU cRXQVel Vhall QRW diVclRVe QRQ-SXblic 

iQfRUmaWiRQ RbWaiQed iQ Whe AcWiRQ RU OWheU AcWiRQV. 

10.4 The SeWWliQg PaUWieV agUee QRW WR make aQ\ VWaWemeQWV, ZUiWWeQ RU YeUbal, RU WR caXVe 

RU eQcRXUage aQ\ RWheU SeUVRQ WR make aQ\ VWaWemeQWV, ZUiWWeQ RU YeUbal, WhaW defame, diVSaUage, 

RU iQ aQ\ Za\ cUiWici]e Whe SeUVRQal RU bXViQeVV UeSXWaWiRQ, SUacWiceV, RU cRQdXcW Rf Whe SeWWliQg 

PaUWieV, Whe M\laQ DefeQdaQWV¶ ReleaVed PaUWieV, PlaiQWiffV¶ ReleaVed PeUVRQV, aQd WheiU UeVSecWiYe 

cRXQVel cRQceUQiQg all ReleaVed ClaimV, aV Zell aV Whe liWigaWiRQ Rf WhiV AcWiRQ aQd Whe OWheU 

AcWiRQV, Whe SeWWlemeQW, aQd aQ\ diVcXVViRQV, iQWeUacWiRQV, RU QegRWiaWiRQV Rf Whe SeWWlemeQW b\ Whe 

PaUWieV aQd WheiU cRXQVel; SURYided, hRZeYeU, WhaW QRWhiQg heUeiQ Vhall SUeclXde aQ\ SeWWliQg PaUW\ 

RU iWV ageQWV, UeSUeVeQWaWiYeV, RU cRXQVel fURm aQ\ gRRd faiWh UeVSRQVe WR aQ\ iQTXiUeV XQdeU RaWh 

RU iQ UeVSRQVe WR a gRYeUQmeQW iQTXiU\ RU fURm makiQg VWaWemeQWV iQ Whe cRXUVe Rf legal 

SURceediQgV, RU fURm QRQ-SXblic SUiYileged cRmmXQicaWiRQV ZiWh UegaUd WR Whe SeWWlemeQW. 

10.5 PlaiQWiff ClaVV ReSUeVeQWaWiYeV, Whe ClaVV, aQd Whe M\laQ DefeQdaQWV agUee WR VeWWle 

Whe ReleaVed ClaimV aQd WR e[ecXWe WhiV SeWWlemeQW AgUeemeQW VRlel\ WR cRmSURmiVe aQd VeWWle 

SURWUacWed, cRmSlicaWed aQd e[SeQViYe liWigaWiRQ. EQWeUiQg iQWR RU caUU\iQg RXW WhiV SeWWlemeQW 

AgUeemeQW, aQd aQ\ QegRWiaWiRQV RU SURceediQgV UelaWed WheUeWR, iV QRW, Vhall QRW be cRQVWUXed aV, 

RU deemed WR be eYideQce Rf, aQ admiVViRQ RU cRQceVViRQ b\ aQ\ Rf Whe SeWWliQg PaUWieV aQd Vhall 

QRW be RffeUed RU UeceiYed iQ eYideQce iQ aQ\ acWiRQ RU SURceediQg b\ RU agaiQVW aQ\ SeWWliQg PaUW\ 

heUeWR iQ aQ\ cRXUW, admiQiVWUaWiYe ageQc\ RU RWheU WUibXQal fRU aQ\ SXUSRVe ZhaWVReYeU, RWheU WhaQ 

WR eQfRUce Whe SURYiViRQV Rf Whe SeWWlemeQW beWZeeQ Whe M\laQ DefeQdaQWV aQd Whe ClaVV, Whe 

SURYiViRQV Rf WhiV SeWWlemeQW AgUeemeQW, RU Whe SURYiViRQV Rf aQ\ UelaWed agUeemeQW, RUdeU, 

jXdgmeQW RU UeleaVe. The SeWWlemeQW AgUeemeQW Vhall QRW be RffeUed aV eYideQce iQ Whe cRQWiQXiQg 

AcWiRQ RU OWheU AcWiRQV e[ceSW XSRQ CRXUW RUdeU WR VhRZ WhaW Whe SeWWliQg PaUWieV haYe VeWWled, aQd 

fRU ZhaW amRXQW.  PURYided, hRZeYeU, WhaW iQ RUdeU WR VXSSRUW a defeQVe RU cRXQWeUclaim baVed RQ 
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SUiQciSleV Rf UeV jXdicaWa, cRllaWeUal eVWRSSel, UeleaVe, gRRd faiWh VeWWlemeQW, jXdgmeQW baU RU 

UedXcWiRQ, RU aQ\ RWheU WheRU\ Rf claim SUeclXViRQ RU iVVXe SUeclXViRQ RU VimilaU defeQVe RU 

cRXQWeUclaim, Whe M\laQ DefeQdaQWV aQd Whe M\laQ DefeQdaQWV¶ RelaWed PaUWieV ma\ file Whe 

SeWWlemeQW AgUeemeQW aQd/RU Whe jXdgmeQW iQ aQ\ acWiRQ RU SURceediQg WhaW ma\ be bURXghW agaiQVW 

Whem. 

10.6 Each SeWWliQg PaUW\ Vhall XVe iWV beVW effRUWV aQd ZRUk WRgeWheU iQ gRRd faiWh WR caXVe 

WhiV SeWWlemeQW AgUeemeQW WR be aSSURYed aQd cRQVXmmaWed. The M\laQ DefeQdaQWV, ClaVV 

CRXQVel, aQd ClaVV ReSUeVeQWaWiYeV Vhall alVR SURmSWl\ Wake VXch acWiRQV aV ma\ be UeaVRQabl\ 

UeTXiUed aQd ZRUk WRgeWheU iQ gRRd faiWh WR RbWaiQ fiQal aSSURYal b\ Whe CRXUW Rf WhiV SeWWlemeQW 

AgUeemeQW, aQd WR caUU\ RXW Whe WeUmV Rf WhiV SeWWlemeQW AgUeemeQW. 

10.7 The CRXUW Vhall UeWaiQ iWV WUadiWiRQal eTXiWable SRZeUV RYeU Whe AcWiRQ aQd OWheU 

AcWiRQV aV WhRVe SRZeUV SeUWaiQ WR WhiV SeWWlemeQW AgUeemeQW XQWil Whe mRQieV aQd fXQdV iQ Whe 

EVcURZ AccRXQW aUe fXll\ aQd fiQall\ diVWUibXWed. 

10.8 ThiV SeWWlemeQW AgUeemeQW, iQclXdiQg iWV e[hibiWV, cRQVWiWXWeV Whe eQWiUe agUeemeQW 

amRQg Whe SeWWliQg PaUWieV heUeWR UelaWed WR Whe AcWiRQ aQd OWheU AcWiRQV aQd QR UeSUeVeQWaWiRQV, 

ZaUUaQWieV RU iQdXcemeQWV haYe beeQ made WR aQ\ SeWWliQg PaUW\ cRQceUQiQg WhiV SeWWlemeQW 

AgUeemeQW RWheU WhaQ Whe UeSUeVeQWaWiRQV, ZaUUaQWieV aQd cRYeQaQWV cRQWaiQed aQd memRUiali]ed 

iQ WhiV SeWWlemeQW AgUeemeQW.  The e[hibiWV WR WhiV SeWWlemeQW AgUeemeQW aUe: 

E[hibiW A FRUm Rf PUelimiQaU\ ASSURYal OUdeU 
E[hibiW B FRUm Rf NRWice Rf PURSRVed SeWWlemeQW 
E[hibiW C FRUmV Rf CRQVXmeU Claim FRUm aQd TPP Claim FRUm 
E[hibiW D FRUm Rf SXmmaU\ NRWice 
E[hibiW E FRUm Rf JXdgmeQW 

 
10.9 AQ\ headiQgV cRQWaiQed heUeiQ aUe fRU iQfRUmaWiRQal SXUSRVeV RQl\ aQd dR QRW 

cRQVWiWXWe a VXbVWaQWiYe SaUW Rf WhiV SeWWlemeQW AgUeemeQW.  IQ Whe eYeQW Rf a diVSXWe cRQceUQiQg 

Whe WeUmV aQd cRQdiWiRQV Rf WhiV SeWWlemeQW AgUeemeQW, Whe headiQgV Vhall be diVUegaUded. 
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10.10 The WeUmV aQd SURYiViRQV Rf WhiV SeWWlemeQW AgUeemeQW ma\ QRW be alWeUed, 

ameQded RU mRdified e[ceSW iQ ZUiWiQg VigQed b\ all SeWWliQg PaUWieV. TR Whe e[WeQW WheUe iV a 

cRQflicW beWZeeQ Whe SURYiViRQV Rf WhiV SeWWlemeQW AgUeemeQW, Whe PUelimiQaU\ ASSURYal OUdeU, Whe 

JXdgmeQW, aQd/RU Whe PlaQ Rf AllRcaWiRQ, each VXch dRcXmeQW Vhall haYe cRQWURlliQg effecW iQ Whe 

fRllRZiQg UaQk RUdeU: (1) Whe JXdgmeQW, (2) Whe PUelimiQaU\ ASSURYal OUdeU, (3) WhiV SeWWlemeQW 

AgUeemeQW, aQd (4) Whe PlaQ Rf AllRcaWiRQ. 

10.11 ThiV SeWWlemeQW AgUeemeQW ma\ be e[ecXWed iQ RQe RU mRUe cRXQWeUSaUWV, aQd ma\ 

be e[chaQged b\ facVimile, Sdf aQd/RU RWheU imaged VigQaWXUeV Zhich Vhall be aV effecWiYe aV 

RUigiQal VigQaWXUeV. All e[ecXWed cRXQWeUSaUWV WakeQ WRgeWheU Vhall be deemed WR be RQe aQd Whe 

Vame iQVWUXmeQW. CRXQVel fRU Whe SeWWliQg PaUWieV WR WhiV SeWWlemeQW AgUeemeQW Vhall e[chaQge 

amRQg WhemVelYeV VigQed cRXQWeUSaUWV aQd a cRmSleWe, aVVembled e[ecXWed cRXQWeUSaUW Vhall be 

filed ZiWh Whe CRXUW. 

10.12 The SeWWliQg PaUWieV aQd WheiU UeVSecWiYe cRXQVel haYe mXWXall\ cRQWUibXWed WR Whe 

SUeSaUaWiRQ Rf WhiV SeWWlemeQW AgUeemeQW. AccRUdiQgl\, QR SURYiViRQ Rf WhiV SeWWlemeQW AgUeemeQW 

Vhall be cRQVWUXed agaiQVW aQ\ SeWWliQg PaUW\ RQ Whe gURXQdV WhaW RQe Rf Whe SeWWliQg PaUWieV RU iWV 

cRXQVel dUafWed Whe SURYiViRQ. E[ceSW aV RWheUZiVe SURYided heUeiQ, each SeWWliQg PaUW\ Vhall beaU 

iWV RZQ aWWRUQe\V¶ feeV aQd RWheU liWigaWiRQ e[SeQVeV aQd cRVWV. 

10.13 ThiV SeWWlemeQW AgUeemeQW Vhall be biQdiQg XSRQ, aQd iQXUe WR Whe beQefiW Rf, Whe 

VXcceVVRUV aQd aVVigQV Rf Whe SeWWliQg PaUWieV heUeWR. 

10.14 Each Rf Whe XQdeUVigQed UeSUeVeQWV WhaW he RU Vhe iV fXll\ aXWhRUi]ed WR e[ecXWe WhiV 

SeWWlemeQW AgUeemeQW RQ behalf Rf Whe SeWWliQg PaUW\ fRU Zhich he RU Vhe VigQV. 

10.15 ThiV SeWWlemeQW AgUeemeQW aQd Whe E[hibiWV heUeWR Vhall be cRQVideUed WR haYe beeQ 

QegRWiaWed, e[ecXWed aQd deliYeUed, aQd WR be ZhRll\ SeUfRUmed, iQ Whe SWaWe Rf KaQVaV, aQd Whe 
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UighWV aQd RbligaWiRQV Rf Whe SaUWieV WR Whe SeWWlemeQW AgUeemeQW Vhall be cRQVWUXed aQd eQfRUced 

iQ accRUdaQce ZiWh, aQd gRYeUQed b\, Whe iQWeUQal, VXbVWaQWiYe laZV Rf Whe SWaWe Rf KaQVaV ZiWhRXW 

giYiQg effecW WR WhaW SWaWe¶V chRice-Rf-laZ SUiQciSleV. 

10.16 If Whe SURYiViRQV Rf WhiV SeWWlemeQW AgUeemeQW (RU aQ\ SRUWiRQ WheUeRf) aUe held 

XQeQfRUceable iQ aQ\ jXUiVdicWiRQ, WheQ VXch SURYiViRQV Vhall be VeYeUable, aQd Whe SeWWliQg PaUWieV 

agUee WhaW Whe eQfRUceabiliW\ Rf Whe UemaiQiQg SURYiViRQV Rf WhiV SeWWlemeQW AgUeemeQW Vhall QRW iQ 

aQ\ Za\ be affecWed RU imSaiUed WheUeb\ aQd Vhall cRQWiQXe iQ fXll fRUce aQd effecW. 

10.17 The e[clXViYe fRUXm fRU aQ\ diVSXWe aUiViQg XQdeU RU UelaWed WR WhiV SeWWlemeQW 

AgUeemeQW, RU WR eQfRUce Whe WeUmV Rf WhiV SeWWlemeQW AgUeemeQW, Zill be Whe UQiWed SWaWeV DiVWUicW 

CRXUW fRU Whe DiVWUicW Rf KaQVaV. 

10.18 NR dela\ RU RmiVViRQ b\ aQ\ SeWWliQg PaUW\ iQ e[eUciViQg aQ\ UighWV XQdeU WhiV 

SeWWlemeQW AgUeemeQW Zill RSeUaWe aV a ZaiYeU Rf WhaW RU aQ\ RWheU UighW. A ZaiYeU RU cRQVeQW giYeQ 

b\ a SeWWliQg PaUW\ RQ aQ\ RQe RccaViRQ iV effecWiYe RQl\ iQ WhaW iQVWaQce aQd Zill QRW be cRQVWUXed 

aV a baU RU ZaiYeU Rf aQ\ UighW RQ aQ\ RWheU RccaViRQ, XQleVV RWheUZiVe agUeed iQ ZUiWiQg. 

10.19 AfWeU Whe eQWU\ Rf Whe JXdgmeQW aSSURYiQg WhiV SeWWlemeQW, diVmiVVal Rf all claimV 

aVVeUWed b\ PlaiQWiff ClaVV ReSUeVeQWaWiYeV agaiQVW Whe M\laQ DefeQdaQWV iV ZiWh SUejXdice. 

 
[SigQaWXUe PageV FRllRZ] 
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